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Bryan H. ery, City Manager
To: Bryan Montgomery, City Manager
From: Kevin Rohani, Public Works Director/City Engineer

Subject: Subdivision Improvement Agreement for Subdivision 8985

(Quicksitver, Clyde Miles Construction Company, Inc., 1500 W.
Cypress Road)

Background and Analysis

On May 14, 2007 the City Council adopted Resolution Number 60-07 which
approved the Subdivision Improvement Agreement (SIA) with Clyde Miles
Construction Company, Inc. (Developer) related to Subdivision 8985
(Quicksilver). The SIA included the requirements that the Developer would
commence construction of the improvements for Subdivision 8985 within 30 days
following the date the City executed the agreement, and that the Developer
would complete the construction within 12 months. The SIA was executed on
May 14, 2007 but work was never commenced due the economic downturn in
2008.

With the improved economic environment, the Developer now desires to restart
the project, and since the 2007 SIA expired, they desire to execute a new SIA so
that the improvements associated with the subdivision can be constructed. The
site is located at 1500 W. Cypress Road on the northwest corner of W. Cypress
Road and Lois Lane. A total of 11 new homes will be constructed by this Project.

Fiscal Impact
There is no fiscal impact associated with this action.

Staff Recommendation

Staff recommends that the City Council adopt the attached resolution authorizing
the City Manager to enter into a new Subdivision Improvement Agreement with
Clyde Miles Construction Company, Inc. for Subdivision 8985.

Attachments
1) Subdivision Improvement Agreement
2) Resolution




Attachment 1

CITY OF OAKLEY
SUBDIVISION IMPROVEMENT AGREEMENT
SUBDIVISION 8985

This agreement is made and entered into this 10" day of February, 2015 by and
between the City of Oakley, a municipal corporation, hereinafter referred to as "CITY",
and Clyde Miles Construction Company, Inc., hereinafter referred to as "DEVELOPER".

RECITALS

WHEREAS, it has been determined by the City Council of the City of Oakley,
State of California, that DEVELOPER, the subdivider of Subdivision 8985, desires to
improve and dedicate those public improvements (hereafter “The Improvements”)
required by the conditions of approval for the project as adopted by the City of Oakley
Planning Commission via Resolution Number 05-06 in accordance with the
requirements and conditions set forth in approvals, the requirements of the Subdivision
Map Act of the State of California, and those certain plans and specifications for said
development approved by CITY and titled Subdivision 8985 Grading Plans and
Improvement Plans as prepared by Meridian Associates, Inc. and Landscape Plans now
on file in the office of the City Engineer, which are hereby referred to for a more definite
and distinct description of the work to be performed under this Agreement as though set
forth at length herein; and

WHEREAS, DEVELOPER and CITY acknowledge that not all conditions of
approval (“COA"} contained in Resolution Number 05-06 have been satisfied, but
nevertheless, DEVELOPER desires to file a final map. The satisfaction of all COA,
including the following specific COA are the subject of this Agreement: 19, 20, 22, 25
and 26. DEVELOPER'’s agreement to satisfy all COA including the aforementioned
COA and construct the Improvements identified in the aforementioned COA is a
material part of the consideration for this Agreement; and

WHEREAS, DEVELOPER intends to satisfactorily complete The Improvements
within the time hereinafter specified, and CITY intends to accept DEVELOPER's offer(s)
of dedication of The improvements in consideration for DEVELOPER's satisfactory
performance of the terms and conditions of this Agreement:

NOW, THEREFORE, in consideration of the mutual promises, conditions and
covenants herein contained, the parties agree as follows:

1. Improvements.

DEVELOPER agrees to install the road improvements (both public and private),
sewer and drainage improvements, signs, street lights, fire hydrants, landscaping, and
such other improvements (including appurtenant equipment) as required as conditions
of approval of Tentative Map 8985 as set forth in Exhibit A to this Agreement, which is
incorporated herein as if set forth at this point, or as otherwise required in the
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subdivision ordinance., including without limitation all Improvements identified in the
following unsatisfied COA’s: 19, 20, 22, 25 and 26. In the event that any provision of
this Agreement conflicts with the provisions of Exhibit A the provisions of Exhibit A shall
prevail fo the extent that the conflicting provision in Exhibit A requires a greater or more
extensive improvement or expenditure, or to the extent that that provision extends
DEVELOPER's obligations over a greater period of time than the specific provision set
forth herein. Such improvements shall also be made in conformance with the City of
Oakley Municipal Code and Contra Costa County Ordinance Code as adopted and
enforced by the City of Qakley.

DEVELOPER will commence construction of The Improvements within 30 days
following the date on which CITY executes this Agreement. DEVELOPER shall
complete said work not later than 12 months following said date of execution in a good
workmanlike manner, in accordance with accepted construction practices and in a
manner equal or superior to the requirements of the City of Oakley Municipal Code and
Contra Costa County Ordinance Code and rulings made thereunder; and where there is
a conflict between the improvement plans and the City Municipal Code or County
Ordinance Code, the stricter requirements shall govern. It is understood that the City of
Oakley was incorporated effective July 1, 1999, and as such continues to rely on certain
laws, ordinances and design standards of the County of Contra Costa. References
herein to the County Code or County Ordinance Code are understood to refer to such
ordinances and codes as if adopted by the City of Oakley.

Time is of the essence in this Agreement. Upon completion, DEVELOPER shall
furnish CITY with a complete and reproducible set of final as-built plans of The
Improvements, including any authorized medifications.

2. Estimated Cost of Improvements and Possible Future Cash Deposit.

The estimated cost of constructing The Improvements required by this
Agreement as adjusted for inflation is agreed to be $518,000 for Public improvements
and $36,600 for Grading. Said amounts include costs and reasonable expenses and
fees which may be incurred in enforcing the obligation secured.
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3. Bonds Furnished.

Concurrently with the execution of this Agreement, DEVELOPER shall furnish
CITY with the following security in the forms specified in Government Code sections
66499.1 and 66499.2 or in a form satisfactory to the CITY Attorney if different from said
Government Code forms:

a. Faithful Performance. Either a cash deposit, a corporate surety
bond issued by a company duly and legally licensed to conduct a
general surety business in the State of California, or an instrument
of credit equivalent to one hundred percent (100%) of the estimate
set forth in Paragraph 2 and sufficient to assure CITY that The
Improvements will be satisfactorily completed. A minimum of one
percent (1%) of the security shali be a cash deposit.

b. Labor and Materials. Either a cash deposit, a corporate surety
bond issued by a company duly and legaliy licensed to conduct a
general surety business in the State of California, or an instrument
of credit equivalent to fifty percent (50%) of the estimate set forth in
Paragraph 2 and sufficient to assure CITY that DEVELOPER'S
contractors, subcontractors, and other persons furnishing labor,
materials, or equipment shall be paid therefor.

C. If required by CITY, a cash deposit, corporate surety bond, or
instrument of credit sufficient to assure CITY that the surface water
drainage of the subdivision shall not interfere with the use of
neighboring property, including public streets and highways.

CITY shali be the sole indemniiee named on any instrument required by this
Agreement. Any instrument or deposit required herein shall conform with the provisions
of Chapter 5 of the Subdivision Map Act. DEVELOPER may request that portions or all
of the bonds may be substituted by other parties in the event that portions or all of the
Subdivision is sold to other parties, and such substitution shall not be unreasonably
withheld by CITY. ‘

4. Prevailing Wage.

CITY has determined that construction of The Improvements falls within the
definition of “public works” set forth in California Labor Code Section 1720. Subject to
any amendments to Labor Code Section 1720 et seq., DEVELOPER shall comply with
Labor Code Section 1720 et seq., shall comply with the provisions set forth in Exhibit B
and shall ensure that any contractors and subcontractors comply with the provisions of
Exhibit B. DEVELOPER shall waive, indemnify, hold harmless and defend CITY
concerning any liability arising out of Labor Code Section 1720 et seq.
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5. Insurance Required.

Concurrently with the execution hereof, DEVELOPER shall obtain or cause to be
obtained and filed with the CITY, all insurance required in this paragraph and as set
forth in Exhibit C, and such insurance shall have been approved by the Finance Director
of CITY, or his designee, as to form, amount and carrier. Prior to the commencement of
work under this Agreement, DEVELOPER's general contractor shall obtain or cause to
be obtained and filed with the Finance Director, all insurance required under this
paragraph and as set forth in Exhibit C, evidenced herein as Exhibit D, and such
insurance shall have been approved by the Finance Director of CITY, as to form,
amount and carrier. DEVELOPER shall not allow any contractor or subcontractor to
commence work on this contract or subcontract until all insurance required for
DEVELOPER and DEVELOPER's general contractor shall have been so obtained and
approved. Said insurance shall be maintained in full force and effect until the
completion of work under this Agreement and the final acceptance thereof by CITY. All
requirements herein provided shall appear either in the body of the insurance policies or
as endorsements and shall specifically bind the insurance carrier.

6. Work Performance and Guarantee.

Except as otherwise expressly provided in this Agreement, and excepting only
items of routine maintenance, ordinary wear and tear and unusual abuse or neglect,
DEVELOPER guarantees all work executed by DEVELOPER and/or DEVELOPER's
agents, and all supplies, materials and devices of whatsoever nature incorporated in, or
attached to the work, or otherwise delivered to CITY as a part of the work pursuant to
the Agreement, to be free of all defects of workmanship and materials for a period of
one (1) year after initial acceptance of the entire work by CITY. DEVELOPER shall
repair or replace any or all such work or material, together with all or any other work or
materials which may be displaced or damaged in so doing, that may prove defective in
workmanship or material within said one-year guarantee period without expense or
charge of any nature whatsoever to CITY. DEVELOPER further covenants and agrees
that when defects in design, workmanship and materials actually appear during the one-
year guarantee period, and have been corrected, the guarantee period shall
automatically be extended for an additional year to insure that such defects have
actually been corrected.

In the event the DEVELOPER shall fail to comply with the conditions of the
foregoing guarantee within thirty (30) days time, after being notified of the defect in
writing, CITY shall have the right, but shall not be obligated, to repair or obtain the repair
of the defect, and DEVELOPER shall pay to CITY on demand all costs and expense of
such repair. Notwithstanding anything herein to the contrary, in the event that any
defect in workmanship or material covered by the foregoing guarantee results in a
condition which constitutes an immediate hazard to the public health, safety, or welfare,
CITY shall have the right to immediately repair, or cause to be repaired, such defect,
and DEVELOPER shall pay to CITY on demand all costs and expense of such repair.
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The foregoing statement relating to hazards to health and safety shall be deemed to
include either temporary or permanent repairs which may be required as determined in
the sole discretion and judgment of CITY.

If CITY, at its sole option, makes or causes to be made the necessary repairs or
replacements or performs the necessary work, DEVELOPER shall pay, in addition to
actual costs and expenses of such repair or work, fifty percent (50%) of such costs and
expenses for overhead and interest at the maximum rate of interest permitted by law
accruing thirty (30) days from the date of billing for such work or repairs.

7. Inspection of the Work.

DEVELOPER shall guarantee free access to CITY through its City Engineer and
his designated representative for the safe and convenient inspection of the work
throughout its construction. Said CITY representative shall have the authority to reject
all materials and workmanship which are not in accordance with the pians and
specifications, and all such materials and or work shall be removed promptly by
DEVELOPER and replaced to the satisfaction of CITY without any expense fo CITY in
strict accordance with the improvement plans and specifications.

8. Agreement Assignment.

This Agreement shall not be assigned by DEVELOPER without the written
consent of CITY.

9. Abandonment of Work.

Neither DEVELOPER nor any of DEVELOPER's agents or contractors are or
shall be considered to be agents of CITY in connection with the performance of
DEVELOPER's obligations under this Agreement.

if DEVELOPER refuses or fails to obtain prosecution of the work, or any
severabie part thereof, with such diligence as will insure its completion within the time
specified, or any extension thereof, or fails to obtain completion of said work within such
time, or if DEVELOPER should be adjudged as bankrupt, or should make a general
assignment for the benefit of DEVELOPER's creditors, or if a receiver should be
appointed, or if DEVELOPER, or any of DEVELOPER's contractors, subcontractors,
agents or employees should violate any of the provisions of this Agreement, the CITY
through its Public Works Director may serve written notice on DEVELOPER and
DEVELOPER's surety or holder of other security of breach of this Agreement, or of any
portion, thereof, and default of DEVELOPER.

In the event of any such notice of breach of this Agreement, DEVELOPER's
surety shall have the duty to take over and complete The Improvements herein
specified; provided, however, that if the surety, within thirty (30) days after the serving
upon it of such notice of breach, does not give CITY written notice of its intention to take
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over the performance of the contract, and does not commence performance thereof
within thirty (30) days after notice to CITY of such election, CITY may {ake over the
work and prosecute the same to completion, by contract or by any other method CITY
may deem advisable, for the account and at the expense of DEVELOPER and
DEVELOPER's surety shall be liable to CITY for any damages and/or reasonable and
documented excess costs occasioned by CITY thereby; and, in such event, CITY,
without liability for so doing, may take possession of, and utilize in completing the work,
such materials, appliances, plant and other property belonging to DEVELOPER as may
be on the site of the work and necessary therefor.

All notices herein required shall be in writing, and delivered in person or sent by
registered mail, postage prepaid.

Notices required to be given to CITY shall be addressed as follows:
City Manager and City Engineer
City of Oakley
3231 Main Street
Oakley, CA 94561

Notices required to be given to DEVELOPER shall be addressed as

follows: _
‘Clyde Miles Construction Company, Inc.
970 Garcia Avenue, Suite C
Pittsburg, CA 94565
Notices required to be given surety of DEVELOPER shall be addressed as
follows:

RSD |nsurance Brokers
10100 Trinity Parkway, Suite 300
Stockton, CA 95219

Any party or the surety may change such address by notice in writing to the other
party and thereafter notices shall be addressed and transmitted to the new address.

Concurrently with the execution of this Agreement, DEVELOPER has executed
and has caused to be acknowledged an abstract of this Agreement. DEVELOPER
agrees CITY may record said abstract in the Official Records of Contra Costa County.

10. Use of Streets or Improvements.

At all times prior to the final acceptance of the work by CITY, the use of any or all
streets and improvements within the work to be performed under this Agreement shall
be at the sole and exclusive risk of DEVELOPER. The issuance of any building or
occupancy permit by CITY for dwellings located within the tract shall nof be construed in
any manner to constitute a partial or final acceptance or approvatl of any or all such
improvements by CITY. DEVELOPER agrees that CITY's Building Official may withhold
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the issuance of building or occupancy permits when the work or its progress may
substantially and/or detrimentally affect public health and safety.

11.  Safety Devices.

DEVELOPER shall provide and maintain such guards, watchmen, fences,
barriers, regulatory signs, warning lights, and other safety devices adjacent to and on
the tract site as may be necessary to prevent accidents to the public and damage to the
property. DEVELOPER shall fumnish, place, and maintain such lights as may be
necessary for illuminating the said fences, barriers, signs, and other safety devices. At
the end of all work to be performed under this Agreement, all fences, barriers,
regulatory signs, warning lights, and other safety devices (except such safety items as
may be shown on the plans and included in the items of work) shall be removed from
site of the work by the DEVELOPER, and the entire site left clean and orderly.

12.  Acceptance of Work.

Upon notice of the completion of the work covered by this agreement and the
delivery of a set of final as-built plans to CITY by DEVELOPER, CITY, through its City
Engineer or his designated representative, shall examine the work withouf delay, and, if
found to be in accordance with said plans and specifications and this Agreement, shall
recommend acceptance of the work to the City Council and, upon such acceptance,
shall notify DEVELOPER or his designated agents of such acceptance. CITY reserves
the right to not accept the work until all construction activities, including those related to
building construction, within the project boundaries has been completed.

13. Patent and Copyright Costs.

In the event that said plans and specifications require the use of any material,
process or publication which is subject to a duly registered patent or copyright,
DEVELOPER shall be liable for, and shall indemnify CITY from any fees, costs or
litigation expenses, including attorneys’ fees and court costs, which may result from the
use of said patented or copyrighted material, process or publication.

14.  Alterations in Plans and Specifications.

Any alteration or alterations made in the plans and specifications which are a part
of this Agreement or any provision of this Agreement shall not operate to release any
surety or sureties from liability on any bond or bonds attached hereto and made a part
hereof, and consent to make such alterations is hereby given, and the sureties to said
bonds hereby waive the provisions of Section 2819 of the Civil Code of the State of
California.

15.  Liability.
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DEVELOPER Primarily Liable. DEVELOPER hereby warrants that

the design and construction of The Improvements will not adversely
affect any portion of adjacent properties and that all work will be
performed in a proper manner. DEVELOPER agrees to indemnify,
defend, release, and hold harmless CITY, and each of its elective
and appointive boards, commissions, officers agents and
employees, from and against any and all loss, claims, suits,
liabilities, actions, damages, or causes of action of every kind,
nature and description, directly or indirectly arising from an act or
omission of DEVELOPER, its employees, agents, or independent
contractors in connection with DEVELOPER'S actions and
obligations hereunder; provided as follows:

1.

That CITY does not, and shall not, waive any rights against
DEVELOPER which it may have by reason of the aforesaid
hold harmless agreement, because of the acceptance by
CITY, or the deposit with CITY by DEVELOPER, of any of
the insurance policies described in Paragraph 4 hereof.

That the aforesaid hold harmless agreement by
DEVELOPER shall apply to all damages and claims for
damages of every kind suffered, or alleged to have been
suffered, by reason of any of the aforesaid operations
referred to in this paragraph, regardiess of whether or not
CITY has prepared, supplied, or approved of plans and/or
specifications for the subdivision, or regardless of whether or
not such insurance policies shall have been determined to
be applicable to any of such damages or claims for
damages.

Design Defect. If, in the opinion of the CITY, a design defect
in the work of improvement becomes apparent during the
course of construction, or within one (1) year following
acceptance by the CITY of the improvements, and said
design defect, in the opinion of the CITY, may substantially
impair the public health and safety, DEVEL.OPER shall, upon
order by the CITY, correct said design defect at his sole
cost and expense, and the sureties under the Faithful
Performance and Labor and Materials Bonds shall be fiable
to the CITY for the corrective work required.

Litigation Expenses. In the event that legal action is
instituted by either party to this Agreement, and said action
seeks damages for breach of this Agreement or seeks to
specifically enforce the terms of this Agreement, and, in the
event judgment is entered in said action, the prevailing party




shall be entitled to recover its attorneys' fees and court
costs. If CITY is the prevailing party, CITY shall also be
entitled to recover its attorney’s fees and costs in any action
against DEVELOPER's surety on the bonds provided under
paragraph 3.

16.  Recitals.

The foregoing Recitals are true and correct and are made a part hereof.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement in duplicate at Oakley, California, the day and year first above written.

CITY OF OAKLEY DEVELOPER

By:

Bryan H. Montgomery Clyde E. Miles, President
City Manager

APPROVED AS TO FORM:

Derek P. Cole
City Attorney

ATTEST:

Libby Vreonis, City Clerk
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Exhibits:
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Exhibit A — City of Oakley, Planning Commission, Resolution 05-06
Exhibit B— Prevailing Wage
Exhibit C - Insurance Requirements

Exhibit D -  Verification of Required Insurance
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EXHIBIT B

PROVISIONS REQUIRED FOR PUBLIC WORKS PROJECTS

PURSUANT TO CALIFORNIA LABOR CODE SECTION 1720 ET SEQ.

The Developer will ensure that any contract issued by the Developer or any
privities of the Developer concerning the Improvements includes, and requires the
parties to such contract to comply with, all applicable provisions contained in this
Exhibit A and any other applicable requirements contained in California Labor
Code Section 1720 and following.

HOURS OF WORK:

A.

In accordance with California Labor Code Section 1810, eight (8) hours
of labor in performance of the Services shall constitute a legal day’s work
under this Agreement.

In accordance with California Labor Code Section 1811, the time of
service of any worker employed in construction of the Improvements is
limited to eight hours during any one calendar day, and forty hours during
any one calendar week, except in accordance with California Labor Code
Section 1815; which provides that work in excess of eight hours during
any one calendar day and forty hours during any one calendar week is
permitted upon compensation for all hours worked in excess of eight
hours during any one calendar day and forty hours during any one
calendar week at not less than one-and-one-half times the basic rate of

pay.

The Developer and its contractors and subcontractors shall forfeit as a
penalty to the City $25 for each worker employed in the construction of
the Improvements for each calendar day during which the worker is
required or permitted to work more than eight (8) hours in any one
calendar day, or more than forty {(40) hours in any one calendar week, in
violation of the provisions of California Labor Code Section 1810 and
following.

WAGES:

A

In accordance with California Labor Code Section 1773.2, the City has
determined the general prevailing wages in the locality in which the
Improvements are to be constructed for each craft or type of work
needed to be as published by the State of California Department of
Industrial Relations, Division of Labor Statistics and Research, a copy of
which is on file in the City Engineer’s office and shall be made available
on request. The Developer, and contractors and subcontractors
engaged in the construction of the Improvements shall pay no less than
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these rates to all persons engaged in construction of the Improvements.

B. In accordance with Labor Code Section 1775, the Developer and any
contractors and subcontractors engaged in construction of the
Improvements shall comply with Labor Code Section 1775 which
establishes a penalty of up to $50 per day for each worker engaged in the
construction of the Improvements who the Developer or any contractor or
subcontractor pays less than the specified prevailing wage. The amount
of such penalty shall be determined by the Labor Commissioner and shall
be based on consideration of the mistake, inadvertence, or neglect of the
Developer, contractor or subcontractor in failing to pay the correct rate of
prevailing wages, or the previous recerd of the Developer, contractor or
subcontractor in meeting applicable prevailing wage obligations, or the
willful failure by the Developer, contractor or subcontractor to pay the
correct rates of prevailing wages. A mistake, inadvertence, or neglect in
failing to pay the correct rate of prevailing wages is not excusable if the
Developer, contractor or subcontractor had knowledge of their obligations
under the California Labor Code. The Developer, contractor or
subcontractor shall pay the difference between the prevailing wage rates
and the amount paid to each worker for each calendar day or portion
thereof for which each worker was paid less than the prevailing wage rate.
If a subcontractor worker engaged in construction of the Improvements is
not paid the general prevailing per diem wages by the subcontractor,
subject to applicable law, the prime contractor is not liable for any
penalties therefore unless the prime contractor had knowledge of that
failure or unless the prime contractor fails to comply with all of the
following requirements:

1. Any agreement executed between the Developer and a contractor
or a contractor and a subcontractor for the construction of part of
the Improvements shall include a copy of the provisions of
California Labor Code Sections 1771, 1775, 1776, 1777.5, 1813,
and 1815.

2. The contractor shall monitor payment of the specified general
prevailing rate of per diem wages by the subcontractor by periodic
review of any subcontractor’s certified payroll records.

3. Upon becoming aware of a subcontractor’s failure to pay the
specified prevailing rate of wages, the contractor shall diligently
take corrective action to halt or rectify the failure, including, but not
limited to, retaining sufficient funds due the subcontractor for
construction of the Improvements.

4.  Prior to making final payment to the subcontractor, the contractor

shall obtain an affidavit signed under penalty of perjury from the
subcontractor that the subcontractor has paid the specified general
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prevailing rate of per diem wages employees engaged in the
construction of the Improvements and any amounts due pursuant to
California Labor Code Section 1813.

C. In accordance with California Labor Code Section 1776, the Developer
and each contractor and subcontractor engaged in construction of the
Improvements, shall keep accurate payroll records showing the name,
address, social security number, work classification, straight time and
overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker, or other employee
employed in construction of the Improvements. Each payroll record shall
contain or be verified by a written declaration that it is made under penalty
of perjury, stating both of the following:

1. The information contained in the payroll record is true and correct.

2.  The employer has complied with the requirements of Sections
1771, 1811, and 1815 for any services performed by the employer's
employees on the public works project.

The payroll records required pursuant to California Labor Code Section
1776 shall be certified and shall be available for inspection by the City and
its authorized representatives, the Division of Labor Standards
Enforcement, the Division of Apprenticeship Standards of the Department
of Industrial Relations and shall otherwise be available for inspection in
accordance with California Labor Code Section 1776.

D. In accordance with California Labor Code Section 1777.5, the prime
contractor, on behalf of the Developer and any contractors or
subcontractors engaged in construction of the Improvements, shall be
responsible for ensuring compliance with California Labor Code Section
1777.5 governing employment and payment of apprentices on public
works contracts.

E. In case it becomes necessary for the Developer or any contractor or
subcoentractor engaged in construction of the Improvements to employ on
the construction of the Improvements any person in a trade or occupation
(except executive, supervisory, administrative, clerical, or other non
manual workers as such) for which no minimum wage rate has been
determined by the Director of the Department of Industrial Relations, the
Developer, contractor or subcontractor shall pay the minimum rate of
wages specified therein for the classification which most nearly
corresponds to services to be performed by that person. The minimum
rate thus furnished shall be applicable as a minimum for such trade or
occupation from the time of the initial employment of the person affected
and during the continuance of such employment.
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EXHIBIT C
INSURANCE REQUIREMENTS

CONSTRUCTION CONTRACTS

MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “eoccurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$5,000,000 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location or the general aggregate
limit shall be twice the required occurrence limit {i.e., $10,000,000)

2. Automobile Liability: insurance Services Office Form Number CA 0001 covering Code
1 {any auto), with limits no less than $5,000,000 per accident for bedily injury and
property damage.

3. Workers’ Compensation insurance as required by the State of California, with Statutory
Limits, and Employers’ Liability insurance with a limit of no less than $1,000,000 per
accident for bodily injury or disease.

4. Buitder's Risk {Course of Construction) insurance utifizing an "All Risk” (Special Perils)

coverage form, with limits equal to the completed value of the project and no coinsurance

penalty provisions.

Surety Bonds as described below,

Professional Liability (if Design/Build), with limits no less than $1,000,000 per

occurrence or claim, and $2,000,000 policy aggregate.

7. Contraciors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and
Omissions (if project involves environmental hazards) with limits no less than $1,000,000
per occurrence or claim, and $2,000,000 policy aggregate.

> o

If the contractor maintains higher limits than the minimums shown above, the City requires
and shall be enfitled to coverage for the higher limits mainiained by the contractor. Any
available insurance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available to the City. '

Contractor shall procure and maintain for the duration of the contract, and if Contractor has a
claims-made policy, Contractor shall maintain for two years thereafter, insurance against
claims for injuries to persons or damages o property which may arise from or in connection
with the performance of the work hereunder by the Contractor, its agents, representatives,
employees or subcontractors.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the City. At
the option of the City, either: the contractor shall cause the insurer to reduce or eliminate
such deductibles or self-insured retentions as respects the City, its officers, officials,
employees, and volunteers; or the Contractor shall provide a financiat guarantee satisfactory
to the City guaranteeing payment of losses and related investigations, claim administration,
and defense expenses.
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Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

1. The City, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL policy with respect to liability arising cut of work or
operations performed by or on behalf of the Contractor including materials, parts, or
equipment furnished in connection with such work or operations and automobiles owned,
leased, hired, or borrowed by or on behalf of the Contractor. General liahility coverage
can be provided in the form of an endorsement to the Contractor’'s insurance (at least as
broad as ISO Form CG 20 10 11 85 or both CG 20 10 10 01 and CG 20 37 10 O1forms if
later revisions used).

2. For any claims related to this project, the Contractor’s insurance coverage shall be
primary insurance as respects the City, iis officers, officials, employees, and volunteers.
Any insurance or self-insurance maintained by the City, its officers, officials, employees,
or volunteers shall be in excess of the Contractor's insurance and shall not contribute
with it.

3. Each insurance policy required by this clause shall provide notice will be provided to City
in the event that the policy is terminated. Contractor shall immediately notify City of any
insurance cancellation or termination and shall provide replacement insurance policy
documentation to the City.

Builder’'s Risk (Course of Construction) Insurance

Contractor may submit evidence of Builder's Risk insurance in the form of Course of
Construction coverage. Such coverage shall name the City as a loss payee as their interest
may appear.

If the project does not involve new or major reconstruction, at the option of the City, an
Installation Floater may be acceptable. For such projects, a Property Installation Floater shall
be obtained that provides for the improvement, remodel, modification, alteration, conversion
or adjustment to existing buildings, structures, processes, machinery and equipment. The
Property Installation Floater shall provide property damage coverage for any building,
structure, machinery or equipment damaged, impaired, broken, or destroyed during the
performance of the Work, including during transit, installation, and festing at the City's site.

Claims Made Policies
[f any coverage required is written on a claims-made coverage form:

1. The refroactive date must be shown, and this date must be before the execution date of
the contract or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least
five () years after completion of contract work.

3. [f coverage is canceled or non-renewed, and not replaced with another claims-made

policy form with a retroactive date prior o the contract effective, or start of work date, the

Contractor must purchase extended reporting period coverage for a minimum of five (5)

years after completion of contract work. '

A copy of the claims reporting reguirements must be submitted to the City for review.

if the services involve lead-based paint or asbestos identification/remediation, the

Contractors Pollution Liability policy shall not contain lead-based paint or asbestos

exclusions. If the services involve mold identification/fremediation, the Contractors

Pollution Liability policy shall not contain a mod exclusion, and the definition of Pollution

shall include microbial matter, including mold.

o
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Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of no less than A:VII,
unless otherwise acceptable to the City.

Waiver of Subrogation

Contractor hereby agrees to waive rights of subrogation which any insurer of
Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor
agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation.
Worker's Compensation policies shall be endorsed with a waiver of subrogation in
favor of the City for all work performed by the Contractor, its employees, agents and
subcontractors.

Verification of Coverage

Contractor shall furnish the City with original certificates and amendatory endorsements, or
copies of the applicable insurance language, effecting coverage required by this contract. All
certificates and endorsements are to be received and approved by the City before work
commences. However, failure to obtain the required documents prior {o the work beginning
shall not waive the Contractor's obligation to provide them. The City reserves the right fo
require complete, certified copies of all required insurance policies, including endorsements,
required by these specifications, at any time.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting all the
requirements stated herein, and Contractor shall ensure that City is an additional insured on
insurance required from subcontractors. For CGL coverage subcontractors shall provide
coverage with a format least as broad as CG 20 1010 01 and CG 20 37 10 01.

Surety Bonds

Contractor shall provide the following Surety Bonds: : |
1. Bid bond . |
2. Performance bond
3. Payment bond

4. Maintenance bond

The Payment Bond and the Performance Bond shall be in a sum equal to the contract price.

If the Performance Bond provides for a one-year warranty a separate Maintenance Bond is ‘
not necessary. If the warranty period specified in the contract is for longer than one year a |
Maintenance Bond equal to 10% of the contract price is required. Bonds shall be duly

executed by a responsible corporate surety, authorized to issue such bonds in the State of

California and secured through an authorized agent with an office in California.

Special Risks or Circumstances

City reserves right to modify these requirements, including limits, based on the nature of the
risk, prior experience, insurer, coverage, or other circumstances.
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Attachment 2

RESOLUTION NO. XX-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OAKLEY
AUTHORIZING THE CITY MANAGER TO EXECUTE A SUBDIVISION
IMPROVEMENT AGREEMENT WITH
CLYDE MILES CONSTRUCTION COMPANY, INC. FOR
SUBDIVISION 8985

WHEREAS, on May 14", 2007 the City of Oakley adopted Resolution 60-07
approving the Subdivision Improvement Agreement with Clyde Miles Construction
Company, Inc. related to Subdivision 8985 (Quicksilver); and

WHEREAS, due fo poor economic conditions at the time, construction never
commenced and the Subdivision Improvement Agreement expired; and

WHEREAS, with the improvement of the economy Clyde Miles Construction
Company, [nc. now desires to restart the project and to execute a new Subdivision
Improvement Agreement with the City of Oakley; and

WHEREAS, this agreement will require the developer to complete approximately
$554,600.00 in public improvements in accordance with the project conditions of :
approval and City standard construction design; and

NOW, THEREFORE, BE IT RESOLVED AND ORDERED, by the City Council of
the City of Oakley that the new Subdivision Improvement Agreement with Clyde Miles
Construction Company, Inc. is hereby approved and the City Manager is hereby
authorized to execute the Subdivision Improvement Agreement for the development of
Subdivision 8985, subject to review and approval by the City Aftorney.

Improvement Agreement is available and on file in the City Clerk’'s oiffice and is

BE IT FURTHER RESOLVED AND ORDERED that a copy of the Subdivision
incorporated herein by reference and made part of this resolution. |

PASSED AND ADOPTED by the City Council of the City of Oakley at a meeting }
held on the 10" of February, 2015 by the following vote:

AYES:
NOCES:
ABSTENTIONS:
ABSENT:
APPROVED:
ATTEST: Doug Hardcastle, Mayor
Libby Vreonis, City Clerk Date
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