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Daub 4 Kidz Bingo Hall (CUP 01-16) — Recommend Denial on a Request for a
Conditional Use Permit to Operate a Bingo Hall at 2105-2107 Main Street (Ken
Strelo, Senior Planner)
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Imposition of One Half of One Percent Sales Tax to Fund Transportation
Improvements in Contra Costa and Conditionally Amend the Growth
Management Program in the Measure J Transportation Expenditure Plan to
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(Kevin Romick, Mayor)

Agreement for the purchase of real property, 3530 Main Street, Oakley APN
037-150-023 for Main Street improvement Project (Bill Galstan, Special
Counsel)

Approval of new Engineering Design Standards for City of Oakley (Kevin
Rohani, Public Works Director/City Engineer)

Green Infrastructure Requirements Presentation — (Billilee Saengchalern,
Assistant Engineer and Kevin Rohani, Public Works Director/City Engineer)

Replacement of Oakley Municipal Code Section 4.18 — Shopping Cart
Retrieval and Prevention of Shopping Cart Removal Ordinance (Troy Edgell,
Code Enforcement Manager)
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Daub 4 Kidz Bingo Hall (CUP 01-18) — Second Public Hearing
June 28, 2016

meet with the applicant about looking at other options in more appropriate zones or
locations.

Since that meeting, Staff has communicated with the Applicant that the project was neither
approved nor denied, and that direction for Staff to come back with a resclution for approval
failed. Therefore, the project was still on file and action still needed to be taken in order to
close the file. Options were provided to the applicant to withdraw the application, or proceed
to go back for a formal action, which would be recommended the same as the original
recommendation. The Applicant chose to proceed with another public hearing. Since the
item was not continued on April 26, 2016, the public hearing has been re-noticed.

Since the April 26, 2016 meeting, the Applicant has not contacted Staff for assistance in
seeking other potential locations, nor submitted any new information or inquiries regarding
other locations. As stated in the original Staff Report from April 26, 2016 (attached), it is
Staff's opinion that the use is not appropriate for a retail shopping center. The analysis for
operation at the proposed location remains unchanged from the original Staff Report
analysis. Staff was not directed to further look into any specific analysis; however, if it
could be found that parking could be accommodated and that additional security wouid
reduce potential for issues to arise, the use would still be inappropriate for the retail
shopping center.

Recommendation

Staff recommends the City Council adopt the proposed resolution denying the request for a
Conditional Use Permit to operate a bingo hall located at 2105-2107 Main Street (CUP 01-
16).

Alternatively, if the City Council passes a motion directing Staff to come back with a
resolution in support of the project, it is recommended the City Council include support for
findings 3 and 4 from the April 26, 2016 Staff Report. The content of these findings would
become part of the record, and they would need to support how the proposed use 1) is
compatible with the intended character of the area, and does not change the essential
character of the area from that intended by the General Plan and C (General Commercial)
District, and 2) provides for the continued growth and orderly development of the community
and is consistent with the various elements and objectives of the General Plan. The Staff
Report from April 26, 2016 provides an analysis on why Staff believes these two findings
cannot be made.

Aftachments

1. Applicant’s Project Description and Company Background

2. Public Hearing Notice

3. Staff Report from April 26, 2016 Public Hearing without Attachments
4. Proposed Resolution for Denial
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purchase bikes and helmets for the less fortunate children in our community. In Mid
December ,we take the toys and bikes to the local “Toys for Tots” location 1o be dis-
tributed.

We have worked together with Sam Billeci, President at the Flor-Do Oakley Bingo Hall
in Oakley, Ca. We have a verbal agreement in place not to operate on each others
nights. Flor- Do Qakley Bingo operates on Monday and Thursday evenings. Should you
have any questions, please feel free to contact Sam at 916-801-25486, he fully supports
our operations and can speak on behalf of our organization.

Our request is to have 4 sessions a week of Bingo. Our preference is to operate Tues-
day and Friday Nights and Saturday and Sunday afternoons. During our evening
sessions, doors open at 4:00 p.m., with bingo beginning at 6:30 p.m., and ending be-
tween 10:30 p.m and 11:30 p.m. For our afternoon sessions, doors open at 11:00 a.m,
bingo begins at 1:00 p.m. and ending between 5:30 and 6:30 p.m. Based on the atten-
dance we receive at the new location, we might change the afternoon session to
Saturday and Sunday evenings. This to be determined at a later time. We typically run
special events 3-4 times per year, New Years Eve, New Years Day, Presidents Day, and
4th of July.

Our use is for regular bingo sessions and compliant with the California Bingo Regula-
tions section 326.5. On any given session, our attendance ranges from 50-100
players. Many have been our regular players for years.

We are staffed with 10-12 volunteers, including myseif, our Board of Directors and
Members. We have 1 paid security guard on the premises at all times during bingo.

We truly believe that we are a perfect fit at this location, our customers will use the local
shopping center for food, grocery shopping, we will use the local restaurants for our
special events that will generate additional money to the City of Oakley. We hope to
have a fair opportunity to have our permit request reviewed and approved by the City of
Qakley Planning and Council members. We would love to begin donating to the local
Oakley schools and sports programs helping to keep kids off the streets and live there
dreams.

We look forward to making this a wonderful place for our bingo players to come and en-
joy come an afternoon or evening of fun and in a safe environment.

We would be happy to answer any questions you may have regarding our request and
would be happy to have you visit this focation and discuss our operations.

Please do not hesitate to contact me via e-mail at francinemcmahon53 @aol.com or
{925) 726-6211.







Attachment 2

OALEY City of Oakley

3231 Main Street
TN Oakley, CA 94561

CALIFORNIA

www.oakleyinfo.com

NOTICE OF PUBLIC HEARING

Notice is hereby given that on June 28, 2016 at 6:30 p.m., or as soon thereafter as the matter
may be heard, the City Council of the City of Oakley will hold a Public Hearing at the
Council Chambers located at 3231 Main Street, Qakley, CA 94561 for the purposes of
considering an application for a Conditional Use Permit.

Project Name: Daub 4 Kidz Bingo Hall (CUP 01-16).

Project Location: 2105-2107 Main Street (Cypress Square Shopping Center) APN 037-110-
026.

Applicant: Francine McMahon, 1841 Tioga Pass Way, Antioch, CA 94531,

Request: This is a second public hearing on a request for approval of a Conditional Use
Permit to operate a non-profit Bingo Hall (Assembly, Public) within a 6,000 square foot
space located at 2105-2107 Main Street (former Diablo Water District Offices within the
Cypress Square Shopping Center). The applicant proposes to operate up to four sessions
a week, including Tuesday and Friday nights, and Saturday and Sunday afternoons. Up
to 100 players, 12 volunteers, and 1 security guard may be present during any given
sessions. The site is zoned C {General Commercial) District.

The Staff Report and its attachments will be available for public review, on or after June
24, 2016 at City Hall, 3231 Main Street, Oakley, CA 94561 or on the City’s website
www.oakleyinfo.com,

Interested persons are invited to submit written comments prior to and may testify at the
public hearing. Written comments may be submitted to Kenneth W, Strelo, Senior
Planner at the City of Qakley, 3231 Main Street, Oakley, CA 94561 or by email to
strelo@ci.oakley.ca,us.

NOTICE IS ALSO GIVEN pursuant to Government Code Section 65009(b) that, if this
matter is subsequently challenged in Court by you or others, you may be limited to
raising only those issues you or someone else has raised at a Public Hearing described in
this notice or in written correspondence delivered to the City of Oakley City Clerk at, or
prior to, the Public Hearing,







Daub 4 Kidz Bingo Hall (CUP 01-16)
April 26, 2016

Application and Processing History

The application for a conditional use permit to operate a bingo hall at 21056-2107
Main Street was submitted to the City Planning Department on January 13, 2016. In
early November of 2015 (prior to submittal of the application), a real estate agent had
contacted the Planning Department with a general inquiry regarding the permitting of
bingo halls within the City of Oakley. Staff responded to the agent with a link to OMC
Chapter 4.8, which regulates bingo halls through a permit process with the Police
Department, as well as information that a bingo hall would require discretionary
approval of a conditional use permit (“CUP") in order to operate in the City's
Comimercial Districts. Through further communication with the agent, Staff learned
the possible location was that of this request, confirmed a CUP would be required,
and sent additional application submittal information to the agent. Since no
application had been filed, no additional analysis was conducted at that time.

After the application was received on January 13, 2016, the Planning Department
routed the project information to other departments and outside agencies for
comments and/or conditions of approval. Staff also held internal meetings to discuss
the application. Once Staff reached a consensus of recommending denial (see
Analysis section for more background) the applicant was notified of Staff's direction
by phone on February 17, 2016, and again by email on February 19, 2016. In the
follow up email on February 19, the applicant was given the reasons Staff would
recommend denial as well as options to consider at that time. The options included,
1) continue processing the application with an understanding of Staff's
recommendation for denial, or 2} withdraw the application and request a refund of the
remaining deposit. It was stated to the applicant that they were being notified early
on so as to give them options prior to additional charges to the project account. Staff
clarified it would not continue processing the application based on a recommendation
for denial and charging time to the project deposit without first receiving consent from
the applicant. On March 3, 2016, the applicant notified Staff to continue processing
the application.

Project Site and Surmounding Uses

The project site is 2105-2107 Main Street, which is made up of two tenant spaces
within the existing Cypress Square Shopping Center, which is anchored by Raley’s
Supermarket. The tenant spaces are the former location of the Diablo Water District
offices, and are located on the far southern portion of the shopping center that faces
Carol Lane. Adjacent and nearby tenants sharing the same side of the shopping
center main building {in relation to Raley’s) include Mountain Mike's Pizza,
Providence Bar and Grill, and Step 2 This Dance.

Other nearby uses include: Les Schwab Tire Center and the relocated Diablo Water
District offices to the south across Carol Lane; Bank of the West, Allstate Insurance,
and Autumn Lake Dental sharing the center’s building pad in the southeast corner at
Main Street and Carol Lane; Round Table Pizza and Starbucks across Main Street to
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Daub 4 Kidz Bingo Halt (CUP 01-16)
April 26, 2016

Recommendation of Denial Summary

When analyzing the proposal in relation to the required findings, consensus was
reached by the City Manager, Planning Manager and Senior Planner to recommend
denial of this request for a conditional use permit based on inabilities to make
Required Findings 3 and 4 from the list above. Additional discussions on those
reasons, as well as brief discussions on Findings 1, 2 and 5 foliow.

In regards to Required Findings 1 and 2, the use is proposed in an existing, fully
developed shopping center. Analysis on the lot size and shape, and yards, fences,
etc. is usually reserved for single use lots or new construction. Had this use been
recommended for approval, Staff believes there would be consistency with Findings
1 and 2, except additional analysis on off-street parking would need to be completed.

In regards to Required Findings 3 and 4, a) the proposed use would not be operated
s0 as to be compatible with the intended character of the area and would change the
essential character of the area from that intended by the general plan (CO
designation) and applicable General Commercial (C) District, and b) the proposed
use would not provide for the continued growth and orderly development of the
community and is not consistent with the various elements and objectives of the
general plan in that;

o The purpose and intent of the C District is clearly to accommodate office, retail
and personal services. Operation of a bingo hall in the C District does not fully
comply with the purpose and intent of the C District, and it is even less
compliant when occupying tenant spaces within a shopping center designed
for retail, office and service uses (i.e. grocery, restaurant, dance, etc.).

e A bingo hall is not an ideal use in this specific location and not compatible with
the businesses that are located within and expected to locate within this retail
shopping center. Shopping centers are best reserved for retail, office, and
food oriented businesses, which operate 5-7 days a week, provide part-time
and full-time employment opportunities, and directly provide goods and
services to the community.

o Abingo hall could be a good fit in other locations in the City, such as an
assembly building that can lease space for the 3-4 times a week and couple
of hours the bingo hall would operate. There are other non-shopping center
locations within the C District where a bingo hall may be more compatible.

In regards to Required Finding 5, project recommended for denial are exempt from
further analysis under the California Environmental Quality Act. Since thisis a
recommendation for denial, making a finding of consistency with this required finding
is not applicable.
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Daub 4 Kidz Bingo Hall (CUP 01-16)
April 26, 2018

When applying the above discussion and analysis it is apparent that all of the
required findings cannot be made to approve the conditional use permit to operate a
bingo hall at 2105-2107 Main Street.

Recommendation

Staff recommends the City Council adopt the proposed resolution denying the
request for a Conditional Use Permit to operate a bingo hall located at 2105-2107
Main Street (CUP 01-16).

Attachmentis

+—Applieant'sProject Pescription-and-Company Background
> PublicHearing Noti
3—Proposed ReseltionforDenial
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Attachment 4

RESOLUTION NO. XX~16

A RESOLUTION OF THE CITY OF OAKLEY CITY COUNCIL MAKING FINDINGS
AND DENYING A CONDITIONAL USE PERMIT (CUP 01-16) TO OPERATE A BINGO
HALL AT 2105-2107 MAIN STREET FOR THE PROJECT KNOWN AS “DAUB 4
KiDZ BINGO HALL” APN 037-110-026

WHEREAS, on January 13, 2016, Francine McMahon of Daub 4 Kidz, Inc.
(“Applicant”) submitted an application requesting approval of a Conditional Use Permit to
operate a non-profit Bingo Hall (Assembly, Public) within a 6,000 square foot space
located at 2105-2107 Main Street (former Diablo Water District Offices within the Cypress
Square Shopping Center) (“Project”). The applicant proposes to operate up to four
sessions a week, including Tuesday and Friday nights, and Saturday and Sunday
afternoons. Up to 100 players, 12 volunteers, and 1 security guard may be present during
any given sessions (“Project”); and

WHEREAS, on February 12, 2018, the project application was deemed complete
per Government Code section 65920 et. seq; and

WHEREAS, on February 17 and 19, 2016, the applicant was notified that the Staff
recommendation to the City Council would be for denial of the proposed conditional use
permit; and

WHEREAS, on March 3, 2016, with knowledge of Staff's recommendation, the
applicant notified Staff to continue processing the application and take the project to
public hearing; and

WHEREAS, the project is designated as Commercial in the Oakley 2020 General
Plan, and zoned C (General Commercial} District on the City of Oakley Zoning Map; and

WHEREAS, this project is from the California Environmental Quality Act (“CEQA”)
pursuant to CEQA Guidelines Section 15270 (Projects Which Are Disapproved); and

WHEREAS, on April 26, 2016 a duly noticed public hearing was held on the
proposed project at the regular City Council meeting. Atthat meeting, a motion to approve
the project failed to pass (2 ayes, 2 noes, and 1 abstention), and no other motion was
made. The project was not continued at that time; and

WHEREAS, the Applicant was asked to verify whether they wanted to proceed
with an additional hearing or withdraw the application. The Applicant chose to proceed
with an additional hearing; and

WHEREAS, on June 16, 2016, the Notice of Public Hearing for the Project was
duly noticed by being posted at Oakley City Hall located at 3231 Main Street, outside the
gym at Delta Vista Middle School located at 4801 Frank Hengel Way, outside the library
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at Freedom High School located at 1050 Neroly Road, and at the project site. The notice
was also mailed out to all owners of property within a 500-foot radius of the subject
property’s boundaries, to parties requesting such notice, and to outside agencies; and

WHEREAS, on June 28, 2016, the City Council opened the public hearing at which
it received a report from City Staff, oral and written testimony from the public, and
deliberated on the project. At the conclusion of its deliberations, the City Council took a
vote and adopted this resolution {o deny the project, as revised by the City Council during
its deliberations; and

WHEREAS, if any term, provision, or portion of these Findings or the application
of these Findings to a particular situation is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions of these Findings, or their
application to other actions related to the Project, shall continue in full force and effect
unless amended or modified by the City; and

WHEREAS, these Findings are based upon the City’s General Plan, the City's
Zoning Ordinance, and the information submitted to the City Council at its June 28, 2016
meeting, both written and oral, including oral information provided by the applicant, as
reflected in the minutes of such meetings, together with the documents contained in the
file for the project (hereinafter the “Record”); and

NOW, THEREFORE, BE IT RESOLVED THAT, on the basis of the above findings
of fact and the entire Record, the City Council makes the following additional findings in
support of the denial:

A. In regards to the application requesting approval of a Conditional Use Permit (CUP
01-16) to operate a non-profit Bingo Hall (Assembly, Public) within a 6,000 square
foot space located at 2105-2107 Main Street (APN 037-110-026):

1. The proposed use would not be operated so as to be compatible with the
intended character of the area and would change the essential character of
the area from that intended by the general plan (CO designation) and
applicable General Commercial (C) District, and b) the proposed use would
not provide for the continued growth and orderly development of the
community and is not consistent with the various elements and objectives
of the general plan in that:

a. The purpose and intent of the C District is clearly to accommodate
office, retail and personal services. Operation of a bingo hall in the
C District does not fully comply with the purpose and intent of the C
District, and it is even less compliant when occupying tenant spaces
within a shopping center designed for retail, office and service uses
(i.e. grocery, restaurant, dance, etc.);

b. A bingo hall is not an ideal use in this specific location and not
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compatible with the businesses that are located within and expected
to locate within this retail shopping center. Shopping centers are
best reserved for retail, office, and food oriented businesses, which
operate 5-7 days a week, provide part-time and full-time employment
opportunities, and directly provide goods and services to the
community; and

C. A bingo hall could be a good fit in other locations in the City, such as
an assembly building that can lease space for the 3-4 times a week
and couple of hours the bingo hall would operate. There are other
non-shopping center locations within the C District where a bingo hall
may be more compatible.

BE IT FURTHER RESOLVED THAT, on the basis of the above Findings and the
Record, the City Council denies of the Applicant’s request for a Conditional Use Permit
(CUP 01-186).

A. A renewed application after denial is subject to the time limits and standards
contained in Oakley Municipal Code Section 2.4.014(b).

PASSED AND ADOPTED by the City Council of the City of Oakley at a meeting
held on the 28" day of June, 2018 by the following vote:

AYES:
NOES:
ABSENT:
ABSTENTIONS:
APPROVED:
Kevin Romick, Mayor Date
ATTEST:
Libby Vreonis, City Clerk Date
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transportation sales tax is placed on the ballot and successfully approved by the
electors on the November 8, 2016 ballot.

Currently, transportation needs significantly exceed projected revenues. Over the
next 30 years, Contra Costa population will continue to grow, resuiting in new
demands on the transportation infrastructure and additional mobility needs. The
new sales tax measure is needed to keep Contra Costa County moving and fo
create the livable and sustainable communities.

The proposed sales tax measure is expected to generate $2.8 billion (current
dollars). Over 23% of the revenue is intended to maintain and improve local
streets. Other funding categories include 10.4% to improve major streets and
develop complete sireets projects, 4% to pedestrian and bicycle facilities, 12% to
enhance bus transit and ferry services, 4% to provide transportation for seniors
and people with disabilities, and 2.2%for safe transportation for children and
school bus pass programs. In addition, significant funding is assigned in the new
Measure to improve traffic flow on major commute corridors such as |-680, 1-80,
Route 242 and Route 4, and to improve the safe flow of goods and services on
Vasco Road and Byron Highway in East Contra Costa County. The proposed
final TEP also includes funding intended to improve the capacity of the BART
system and extend BART to Brentwood.

This TEP is transformative on every level. With a strong focus on technology and
innovation, the TEP will deliver a more efficient, cleaner and faster transportation
system. The TEP will help reduce emissions through a higher emphasis on
transit, technology, and alternative modes of fransportation.

The TEP also sets forward clear policies that ensure that while communities
grow, the growth is kept within clear urban limit lines. This will allow the county to
continue growing in a smart way, while protecting vital open space for parks and
farmland. Furthermore, increased investments in bike and pedestrian facilities
bring access to the outdoors to every community.

Pursuant to Public Utilities Code Section 180206(b) a Transportation Expenditure
Plan may not be finally adopted and placed before the voters until it has received
the approval of the County Board of Supervisors and city/town councils which in
aggregate represent both a majority of the cities/towns in Contra Costa and a
majority of the population residing in the incorporated areas of Contra Costa. All
jurisdictions will be asked to adopt the proposed final TEP as presented. The
Authority is seeking approval of the proposed final TEP from all cities and towns
by July 5th and will seek approval of the County Board of Supervisors on July
12th. The Authority will consider approving the Final TEP and accompanying
ordinance to impose the sales tax at its meeting on July 20, 2016 or at a special
meeting. The conditional amendment to the Growth Management Program,
which includes Attachment A: Principles of Agreement for Establishing the Urban
Limit Line in the Measure J TEP to match that found in the 2016 TEP would only
apply if the one-half of one percent local transportation sales tax is placed on the



ballot and successfully approved by the electors on the November 8, 2016 ballot.
For the limited purpose identified in Public Utilities Code Section 180206(b), the
Authority seeks the City of Oakley’s support of the new Measure, by adopting the
attached Resolution of Support for the Countywide Imposition of One Half of One
Percent Sales Tax to Fund Transportation Improvements in Contra Costa.

Adopting the attached Resolution of Support is not subject to the California
Environmental Quality Act (‘*CEQA") because the TEP is not a “project” within the
meaning of CEQA. (See 14 C.C.R., §§ 156378, 15352.) Specifically, the Councils
adoption of the Resolution of Support does not constitute the approval of a
CEQA project for reasons that include, but are not limited to, the following: (1) the
TEP does not authorize the construction of any projects that may result in any
direct or indirect physical change in the environment; (2) the TEP is a mechanism
for funding potential future transportation projects, the timing, approval, and
construction of which may be modified or not implemented depending on a
number of factors, including future site-specific CEQA environmental review; and
(3) the TEP is subject to further discretionary approvals insofar as it may not be
adopted until and unless the pre-conditions set forth in the Public Uiilities Code
are satisfied. (See 14 C.C.R., §§ 15378, 15352; Public Utilities Code, §
180206(b).)

Fiscal Impact .

No direct cost to the City to adopt the resolution and hold the election. The
potential revenues, if the Measure passes, would be millions of dollars over time
to the City for transportation projects.

Staff Recommendation

Approve Resolution supporting the Contra Costa Transportation Authority
(Authority) for the Countywide Imposition of one half of one percent sales tax to
fund ftransportation improvements in Contra Costa County, adopiing the
Proposed Transportation Expenditure Plan, and conditionally amending the
Growth Management Program in the Measure J Transportation Expenditure Plan
to match that found in the Proposed Transportation Expenditure Plan.

Attachments
1) Resolution
2) Final Transportation Expenditure Plan (TEP)




Attachment 1

RESOLUTION NO. _ 16

RESOLUTION OF SUPPORT FOR THE COUNTYWIDE IMPOSITION OF ONE
HAL OF ONE PERCENT SALES TAX TO FUND TRANSPORTATION
IMPROVEMENTS IN CONTRA COSTA COUNTY, AND CONDITIONALLY
AMEND THE MEASURE J TRANSPORTATION EXPENDITURE PLAN
GROWTH MANAGEMENT PROGRAM

WHEREAS, the Contra Costa Transportation Authority (hereinafter
“Authority”) proposes the countywide imposition of a one half of one percent
sales tax for transportation purposes for a period of thirty years effective on April
1, 2017 through March 31, 2047; and

WHEREAS, the Authority has administered a one half of one percent
sales tax for fransportation purposes since its inception on April 1, 1989; and

WHEREAS, the Authority conducted extensive consultations with local
governmenis and conducted outreach to a wide variety of interest groups and the
public in order to develop a Transportation Expenditure Plan (*TEP”) proposing a
potential mix of projects and programs to be funded by the proposed sales tax;
and

WHEREAS, on May 18, 2016 the Authority authorized the release of a
proposed TEP reflecting the results of that consultation and outreach, and
seeking concurrence on the proposed TEP from Contra Costa County and the
cities and fowns within Contra Costa County; and

WHEREAS, on May 18, 2016 the Authority adopted Ordinance 16-01 to
conditionally amend the Growth Management Program, which includes
Attachment A: Principles of Agreement for Establishing the Urban Limit Line in
the Measure J Transportation Expenditure Plan ("Measure J TEP”) to match that
found in the 2016 TEP. This amendment would only apply if the one half of one
percent local transportation sales tax is placed on the ballot and successfully
approved by the electors on the November 8, 2016 bailot.

WHEREAS, the proposed TEP includes measures that help reduce
future congestion, manage the impacts of growth, and expand alternatives to the
single-occupant vehicle; and

WHEREAS, if the proposed TEP is ultimately adopted by the Authority
and approved by the voters, the TEP would guide the use of the proposed sales
tax revenues; and
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WHEREAS, pursuant to Public Utilities Code Section 180206(b) a
Transportation Expenditure Plan may not be adopted by the Authority until and
unless the proposed TEP has received the approval of the County Board of
Supervisors and city and town councils representing both a majority of the cities
in Contra Costa County and a majority of the population residing in the
incorporated areas of Contra Costa County; and

NOW THEREFORE BE IT RESOLVED, that the Oakley City Council
finds that the proposed TEP is not subject to the California Environmentai Quality
Act ("CEQA”") because the proposed TEP is not a “project” within the meaning of
CEQA, and the Council's adoption of this Resolution does not commit the
Councii to a definite course of action with regard to any specific transportation
improvements set forth in the proposed TEP. (See 14 C.C.R., §§ 15378, 156352))
Specifically, the Council’s adoption of this Resolution does not constitute the
approval of a CEQA project for reasons that include, but are not limited to, the
following: (1) the proposed TEP does not authorize the construction of any
projects that may result in any direct or indirect physical change in the
environment; (2) the proposed TEP is a mechanism for funding potential future
transportation projects, the timing, approval, and construction of which may be
modified or not implemented depending on a number of factors, including future
site-specific CEQA environmental review; and (3) the proposed TEP is subject to
further discretionary approvals insofar as it may not be adopted unti! and unless
the pre-conditions set forth in the Public Utilities Code are satisfied. (See 14
C.C.R., §§ 15378, 15352; Pubilic Utilities Code, § 180206(b).)

BE IT FURTHER RESOLVED, that the Oakley City Council approves,
for the limited purpose identified in Public Utilities Code section 180206(b), the
proposed TEP released by the Authority on May 18, 2016; and

BE IT FURTHER RESOLVED, that the Oakley City Council urges the
Authority, consistent with the provisions of Public Utilities Code Section 1802086,
to adopt the proposed TEP; and

BE IT FURTHER RESOLVED, that the Oakley City Council urges the
Contra Costa County Board of Supervisors, consistent with Public Utilities Code
Section 180203, to place the one-half of one percent local transportation sales
tax on the November 8, 2016 ballot.

BE IT FURTHER RESOLVED, that the Oakley City Council approves
of the conditional amendment to the Growth Management Program, which
includes Attachment A: Principles of Agreement for Establishing the Urban Limit
Line in the Measure J TEP to match that found in the 2016 TEP. As well as
acknowledging that this amendment would only apply if the one half of one
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percent local transportation sales tax is placed on the ballot and successfully
approved by the electors on the November 8, 2016 ballot.

PASSED AND ADOPTED by the City Council of the City of Oakley at a
meeting held on the 28th of June, 2016 by the following vote:

AYES:
NOES:
ABSENT:
ABSTENTIONS:

APPROVED:
ATTEST: Kevin Romick, Mayor
Libby Vreonis, City Clerk Date
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The Plan for Contra Costa’s Future
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Policy Statements




The Growth Management Program

Goals and Objectives

The overall goal of the Growth Management Program is to preserve and enhance the quality of life and promote a
healthy, strong economy to benefit the people and areas of Contra Costa through a cooperative, multi-jurisdictional
pracess for managing growth, while maintaining local authority over iand use decisions.!

The objectives of the Growth Management Program: are to:

*  Assure that new residential, business and commercial growth pays for the facilities required to meet the demands
resulting from that growth.

*  Require cooperative transportation and land use planning among Contra Costa County, cities, towns, and
transportation agencies.

*  Support land use patierns within Contra Costa that make more efficient use of the transportation system,
consistent with the General Plans of local jurisdictions.

*  Supportt infill and redevelopment in existing urban and brownfield areas.

The Measure J Transportation Expenditure Plan Growth Management Program, which includes Attachment A:
Principles of Agreement for Establishing the Urban Limit Line, is replaced in its entirety by this Growth Management
Program and Attachment A: Urban Limit Line {ULL) Definitions and Comgliance Requirements.

Components

To receive its share of the 2016 Transforming Contra Costa County Expenditure Plan funding from Local Streets
Maintenance and Improvements funds and its share of Contra Costa's Measure J Transportation Sales Tax
Expenditure Plan Local Streets Maintenance & Improvements funding and to be eligible for Contra Costa’s Measure
J Transportation Saies Tax Expenditure Transportation for Livable Communities funds and the 2016 Transforming
Contra Costa County Expenditure Plan funding from Community Development Transportation Program funds each

jurisdiction must:
1. Adopt a Growth Management Element

Each jurisdiction must adopt, or maintain in place, a Growth Management Element as part of its General Plan that
outlines the jurisdiction’s goals and policies for managing growth and requirements for achieving those goals. The
Growth Management Element must show how the jurisdiction wili comply with sections 2-8 below. The Authority
will refine its model Growth Managernent Element and administrative procedures in consultation with the Regional
Transportation Planning Committees to reflect the revised Growth Management Program.

Each jurisdiction is encouraged to incorporate other standards and procedures into its Growth Management Element
to support the objectives and required compoenents of this Growth Management Program.

2. Adopt a Development Mitigation Program

Each jurisdiction must adopt, or maintain in place, a development mitigation program to ensure that new growth is
paying its share of the costs associated with that growth. This program shall consist of both a local program to mitigate
impacts on local streets and other facilities and a regional pregram to fund regional and subregional transportation
projects, consistent with the Countywide Comprehersive Transportation Plan,

1 The Authority will, to the extent possible, attempt te harmonize the Growth Management and the State-mandated Congestion
Management Programs. To the extent they conflict, Congestion Management Progratn Activities shall take precedence over Growth

Management activities.
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The jurisdiction’s local development mitigation program shall ensure that revenue provided from this measure shall not
be used 1o replace private developer funding that has or would have been committed to any project.

The regional development mitigation program shall establish fees, exactions, assessments or other mitigation measures to fund
regional or subregional transportation improvements needed to mitigate the impacts of planned or forecast development.
Regional mitigation programs may adjust such fees, exactions, assessments or other mitigation measures when developments
are within walking distance of frequent transit service or are part of a mixed-use development of sufficient density and with
necessary facilities to support greater levels of walking and bicyeling. Each Regional Transportation Planning Committee shall
develop the regional development mitigation program for its region, taking account of planned and forecast growth and
the Muliimodal Transportation Service Objectives and actions to achieve them established in the Action Plans for Routes
of Regional Significance. Regional Transportation Planning Committees may use existing regional mitigation programs, if
consistent with this section, to comply with the Growth Management Program,

3. Address Housing Options

Each jurisdiction shall demonstrate reasonable progress in providing housing oppartunities for all income levels as part of a
report on the implementation of the actions outlined in its adopted Housing Element. The report wili dermonstrate progress by:

a. Comparing the number of housing units approved, constructed or occupied within the jurisdiction over the
preceding five years with the number of units needed en average each year to meet the housing objectives
established in the jurisdiction's Housing Element; or

b. ltustrating how the jurisdiction has adequately planned to meet the existing and projected housing
needs through the adoption of land use plans and regulatory systems which provide opportunities for, and
do notunduly constrain, housing development; or

c. lllustrating how a jurisdiction’s General Plan and zening regulations facilitate the improvement and development

of sufficient housing to meet those objectives.

In addition, each jurisdiction shall consider the impacts that its land use and development palicies have on the local,
regional and cauntywide transportation system, including the levei of transportation capacity that can reasonably be
provided, and shall incorporate policies and standards into its development approval process that support transit,
bicycle and pedestrian access in new developments.

4. Participate in an Ongoing Cooperative, Mutti-Jurisdictional Planning Process.

Each jurisdiction shall participate in an ongoing process with other jurisdictions and agencies, the Regiona! Transportation
Planning Committees and the Authority to create a balanced, safe and efficient transportation system and {o manage the
impacts of growth. Jurisdictions shall work with the Regional Transportation Planning Committess to:

a. ldentify Routes of Regional Significance, and establish Multimodai Transportation Sewvice Objectives or other
tools adopted by the Authority for measuring performance and quality of service along routes of significance,
collectively referred to as Multimodal Transportation Service Objectives for those routes and actions for

achieving those objectives.

b. Apply the Authority’s travel demand model and technical procedures to the analysis of General Plan
Amendments {GPAs) and developments exceeding specified thresholds for their effect on the regional
transportation system, including on Action Plan objectives.

c. Create the development mitigation programs outlined in sectien 2 above.
d. Help develop other plans, programs and studies to address other transportation and growth management issues.

In consultation with the Regional Transportation Planning Committees, each jurisdiction will use the travel demand medel
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to evaluate changes to local General Pians and the impacts of major development projects for their effects on the local and
regional transportation system and the ability to achieve the Multimoda! Transportation Service Objectives established in
the Action Plans.

Jurisdictions shall also participate in the Authority’s ongeing countywide comprehensive transportation planning process.
As part of this process, the Authority shall support countywide and subregional planning efforts, including the Action
Plans for Routes of Regional Significance, and shall maintain a travel demand medel. Jurisdictions shall help maintain the
Authority’s travel demand modeling system by providing information on proposed improvements to the transportation
system and planned and approved development within the jurisdiction.

5. Continuously Comply with an Urban Limit Line (ULL)

In order to be found in compliance with this element of the Authority’s Growth Management Pregram, all jurisdictions
must continually comply with an applicable voter approved Urban Limit Line (ULL). Said ULL may either be the Contra
Costa County voter approved ULL (County ULL} or a locally initiated, voter approved ULL (LV- ULL).

Additional information and detailed compliance reguirements for the ULL are fully defined in the ULL Compliance
Requirements, which are incorporated herein as Attachment A,

Any of the following actions by a local jurisdiction will constitute non-compliance with the Growth Management Program:

. The submittal of an annexation request to Local Agency Formation Commission { LAFCO} for lands outside of a
iurisdiction’s applicable ULL.
2. Failure to conform to the Authority’s ULL Compliance Requirements {Attachment A).

6. Develop a Five-Year Capital Improvement Program

Each jurisdiction shall prepare and maintain a capital improvement program that outlines the capital projects needed to
implement the goals and policies of the jurisdiction’s General Plan for at least the following five-year period. The Capital
Improvermnent Program shall inciude approved projects and an analysis of the costs of the proposed projects as well as a
financial plan for providing the improvements. The jurisdiction shall forward the transportation component of its capital
improvement program to the Authority for incorporation into the Authority’s database of transportation projects.

7. Adopt a Transportation Systems Management (TSM) Crdinance or Resolution

To promote carpools, vanpools and park and ride lots, each jurisdiction shall adopt a local ordinance or resolution that
conforms to the model Transpertation Systerns Management Ordinance that the Transportation Authority has drafted
and adopted. Upon approval of the Authority, cities with a small employment base may adopt alternative mitigation
measures in lieu of a TSM ordinance or resolution.

8. Adopt Additional Growth Management Policies, as applicable

Each jurisdiction shall adopt and thereafter continuously maintain the following palicies (where applicable): a hillside
development policy, a ridgeline protection policy, a wiidlife corridor policy and a creek development policy. Where a
jurisdiction does not have a developable hillside, ridgeline, wildlife corridor or creek, in need to adopt a corresponding
policy. An ordinance that implements the East Contra Costa HCP/NCCP shall satisfy the requirement to have an adepted
wildlife corridor palicy and creek development policy. In addition to the above, jurisdictions with Prime Farmland and
Farmland of Statewide Impottance {as defined by the Califarnia Dept. of Conservation and mapped by FMMP) within their
planning areas but outside of their city shall adopt and thereafter continuously maintain an Agriculturat Protection Policy.
The policy must ensure that potential impacts of converting Prime Farmiand and Farmland of Statewide Importance
outside the ULL to other uses are identified and disclosed when considering such a conversion. The applicable policies
are required to be in place by no later than April 1, 2019
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Allocation of Funds

Portions of the monies received from the retail transaction and use tax will be returned to the local jurisdictions (the cities
and the county) for use on local, subregional and/or regional transportation improvements and maintenance projects.
Receipt of all such funds requires compliance with the Growth Management Program and the allocation procedures
described below. The funds are to be distributed on a formula based on population and road miles.

Fach jurisdiction shall demonstrate its compliance with all of the components of the Growth Management Program
in a completed compliance checklist. The jurisdiction shall submit, and the Authority shall review and make findings
regarding the jurisdiction's compliance with the requirements of the Growth Managament Program, consistent with the
Authority’s adopted policies and procedures,

It the Authority determines that the jurisdiction complies with the requirernents of the Growth Management Program,
it shait allocate to the jurisdiction its share of 2016 Transforming Contra Costa County Expenditure Plan funding from
L.ocal Streets Maintenance and Improvements funding and its share of Contra Costa’s Measure J Transportation Sales Tax
Expenditure Plan Local Streets Maintenance & Improvernents funding. Jurisdictions may use funds allocated under this
provision to comply with these administrative requirements.

if the Authority determines that the jurisdiction does not comply with the requirements of the Growth Management Program,
the Authority shall withhold those funds and also make a finding that the jurisdiction shall not be eligible to receive 2016
Transforming Contra Costa County Expenditure Plan funding from Community Development Transportation Program funds
or Contra Costa’s Measure J Transportation Sales Tax Expenditure Plan Transportation for Livable Communities funds until the
Authority determines the jurisdiction has achieved compliance. The Authority's findings of noncompliance may set deadlines

and conditions for achieving compliance.

Withholding of funds, reinstatement of compliance, reallocation af funds and treatment of unallocated funds shall be as
established in adopted Authority’s policies and procedures,

Attachment A

Urban Limit Line {ULL) Definitions and Compliance Requirements
Definitions - the following definitions apply to the GMP ULL requirement:

1. Urban Uimit Line (ULL): An urban limit line, urban growth boundary, or other equivalent physical boundary
judged by the Authority to clearly identify the physical limits of the local jurisdiction’s future urban development

2. Local Jurisdictions: Includes Contra Costa County, the 19 cities and towns within Contra Costa, plus any newly

incorporated cities or towns established after April 1, 2017,

‘3. County ULL: A ULL placed on the baliot by the Contra Costa County Board of Supervisors, approved by voters
at a countywide election, and in effect through the applicable GMP compliance period. The current County ULL
was established by Measure L approved by voters in 2006.

The following local jurisdictions have adopted the County ULL as their applicable ULL:

City of Brentwood Town of Moraga
City of Clayton City of Oakley
City of Concord City of Orinda
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Town of Danville City of Pinoie

City of El Cenvito City of Pieasant Hill
City of Hereules City of Richmond
City of Lafayette City of San Pablo
City of Martinez City of Wainut Creek

4. Local Voter ULL (IV-ULL): A ULL or equivaient measure placed on the local jurisdiction ballot, approved by the
jurisdiction’s voters, and recognized by action of the local jurisdiction’s legislative body as its applicable, voter-
approved ULL. The LV-ULL will be used as of its effective date to meet the Authority's GMP ULL requirement and
must be in effect through the applicable GMP compliance period.

The following local jurisdictions have adopted a LV-ULL:
City of Antioch
City of San Ramen
City of Pittsburg

5. Minor Adiustment: An adjustment to the ULL of 30 acres or less is intended to address unanticipated
circumstances.

6. Other Adjustments: Qther adjustments that address issues of unconstitutional takings, and confarmance to state
and federal law.

Revisions to the ULL

1. Alocal jurisdiction which has adopted the County ULL as its applicable ULL may revise its ULL with jocal voter
approval at any time during the term of the Autherity's GMP by adopting a LV-ULL in accordance with the
reguirements outlined for a W-ULL contained in the definitions section.

2. Alocal jurisdiction may revise its LV-ULL with local voter approval at any time during the term of the Authority’s
GMP if the resultant ULL meets the requirements outlined for a WAULL contained in the definitions section.

3. W voters, through a countywide bailot measure, approve a revision te the County ULL, the legislative body of
each local jurisdiction relying on the County ULL shali:

a. Accept and approve its existing ULL to continue as its applicable ULL, or
b. Accept and approve the revised County ULL as its applicable ULL, or
. Adopt a W-ULL in accordance with the reguirements outlined for a LV-ULL contained in the definitions section,

4. Local jurisdictions may, without voter approval, enact Minor Adjustments to their applicable ULL subject to a
vote of at least 4/5 of the jurisdiction’s legisiative body and meeting the following requirements:

a. Minor adjustment shall not exceed 30 acres.

b. Adaption of at least one of the findings listed in the County’s Measure L {§82-1.018 of County Ordinances
2006-06 § 3, 91-1 § 2, 90-64 § 4y which include:
+ A natural or man-made disaster or public emergency has occurred which warrants the provision of

housing and/or cther community needs within land located outside the urban limit line.

*  An objective study has determined that the urban limit line is preventing the jurisdiction from providing
its fair share of affordable housing, or regional housing, as required by state law, and the governing
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elected legislative body finds that a change to the urban limit line is necessary and the only feasible

means to enable the county jurisdiction to meet these requirements of state law.

s Amajority of the cities that are party to a preservation agreement and the county have approved
a change to the urban limit line affecting all or any portion of the land covered by the preservation

agreement.

* A minarchange to the urban limit line will more accurately reflect topographical characteristics or legal

boundaries.

* A fiveyear cyclical review of the urban limit line has determined, based on the criteria and factors
for establishing the urban limit line set forth in Contra Costa County Code {Section 82-1.010}, that
new information is available (from city, town, or county growth management studies or otherwise) or

circumstances have changed, warranting a change to the urban limit line.

¢ An objective study has determined that a change to the urban limit line is necessary or desirable to
further the economic viability of the East Contra Costa County Airport, and either (i) mitigate adverse
aviation-related envircnmental or community impacts attributable to Buchanan Field, or i} further the

county’s aviation refated needs; or
*  Achange is required to conform to applicable California or federal law.

c. Adoption of a finding that the proposed Minor Adjustment will have a public benefit. Said public benefit could
include, but is not necessarily limited o, enhanced mobility of peopie or goods, environmental protections
or enhancements, improved air quality or land use, enhanced public safety or security, housing or jobs,
infrastructure preservation or other significant positive community effects as defined by the local land use
authority. if the proposed Minor Adjustrment to the ULL is propesed to accommodate housing or commercial
development, said proposal must include permanent environmental protections or enhancements such as the
permanent protection of agricultural lands, the dedication of open space or the establishment of permanent

conservation easemeants.
d. The Minor Adjustment is not contiguous to one or more non-voter approved Minor Adjustments that in total
exceed 30 acres.

e. The Minor Adiustment does not create a pocket of land outside the existing urban limit line, specifically to
avoid the possibility of a jurisdiction wanting to filt in those subsequently through separate adjustments.

f. Any jurisdiction proposing to process a minor adjustment to its applicable ULL that impacts Prime Farmiand
and Farmland of Statewide Importance (as defined by the Califarnia Dept. of Conservation and mapped by
FMMP) is required 1o have an adopted Agricultural Protection Ordinance or must demenstrate how the loss of

these agricultural lands will be mitigated by permanently protecting farmland.

5. Alocal jurisdiction may revise its LV-ULL, and the County may revise the County ULL, to address issues of

unconstitutional takings or conformance to State or federal law.

Conditions of Compliance

42

1.

Submittal of an annexation request of greater than 30 acres by a local jurisdiction to LAFCO outside of a voter-
approved ULL will constitute non-compliance with the GMP.

For each jurisdiction, an applicable ULL shali be in place through each GMP compliance reporting period in
order for the local jurisdiction to be found in compliance with the GMP requirements.
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Statement of Policy

Complete Streets Policy

Vision

This Pian envisions a transportation systemn in which each component provides safe, comfortable and convenient access
for every user allowed to use it. These users include pedestrians, bicyclists, transit riders, automobile drivers and their
passengers, and truckers, and people of varying abilities, including chiidren, seniors, people with disabilities and able-
bodied adults. The goal of every transportation project is to provide safer, more accessible facilities for all users and all
projects shall be planned, designed, constructed and opefated to 1ake advantage of that opportunity.

By making streets more efficient and safe for all users, a complete streets approach will expand capacity and improve
maobility for all users, giving commuters convenient options for travel and minimizing the need to widen roadways.

Policy

To achieve this vision, all recipients of funding through this Plan shall consider and accommodate, wherever possible and
subject to the Exceptions listed in this Policy, the needs of all users in the planning, design, construction, reconstruction,
rehabilitation and maintenance of the transportation system. This determination shall be cansistent with the exceptions
listed below. Achieving this vision will require balancing the needs of different users, and may require reallocating
existing right of way for different uses.

The Authority shall revise its project development guidelines o require the consideration and accommodation of all
users in the design and construction of projects funded with Measure funds and shall adopt peer review and design
standards to implement that approach. The guidelines will allow flexibility in responding to the context of each project
and the needs of users specific to the project’s context, and will build on accepted best practices for complete streets

and context-sensitive design.

To ensure that this policy is carried out, the Authority shall prepare a checklist that sponsors of projects using Measure
funds must submit that documents how the needs of all users were considered and how they were accommaodated in the
design and construction of the project. In the checklist, the sponsor will cutline how they provided opportunity for public
input, in a public forum, from all users early in the project development and design process. If the proposed project or
program will not provide context appropriate conditions for all users, the sponsor shait document the reasons why in the
checkiist, consistent with the following section on “exceptions” below. The completed checklist shall be made part of
the approval of programming of funding for the project or the funding allocation resolution.

Recipients of Local Maintenance and Improvements funds shali adopt procedures that ensure that all agency departiments
consider and accommodate the needs of ali users for projects or programs affecting pubilic rights of way for which the
agency is responsible. These procedures shall:

1) be consistent with and be designed to implement each agency’s general plan policies once that plan has been
updated to comply with the Complete Streets Act of 2008,

2) involve and coordinate the work of all agency departments and staff whose projects will affect the public right of way,

3) consider the complete street design standards adopted by the Authority, and

A provide opportunity for public review by all potential users early in the project development and design phase so
that options can be fully considered. This review could be done through an advisory committee such as a Bicycle
and Pedestrian Advisory Committee or as part of the review of the agency’s capital improvement program.
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As part of their biennial Growth Management Program checkiist, agencies shall list projects funded by the Measure and
detail how those projects accommodated users of ali modes.

As part of the multi-jurisdictional planning required by the Growth Management Program, agencies shall work with the
Authority and the Regional Transportation Planning Committees to harmonize the planning, design and construction
of transportation facilities for all modes within their jurisdiction with the plans of adjoining and connecting jurisdictions.

Exceptions
Project sponsors may provide a lesser accommaodation or forgo comp‘ete street accornmodation components when the
public warks director or equivalent agency official finds that:
1. Pedesirians, bicyclists, or other users are prohibited by law from using the transportation facility,
2. The cost of new accommodation would be excessively disproportionate to the need or probable use, or
3. The spensor demeonstrates that, such accommodation is not needed, based on objective factors including:
a. current and projected user demand for all modes based on current and future land use, and
b. lack of identified conflicts, both existing and potential, between modes of travel.

Project sponsors shalt explicitly approve exceptions findings as part of the approval of any project using measure funds
to improve streets classified as a major collector or above.! Prior to this project sponsors must provide an opportunity
for public input at an approval body {that regularly considers design issues) and/or the governing board of the project

SpONsoT.

1. Major Collectors and above, as defined by the California Depariment of Transportation California Road System

{CRS maps).
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Statement of Policy
Advance Mitigation Program

The Authority is committed to participate in the creation and funding of an Advance Mitigation Program as an innovative
way to advance needed infrastructure projects more efficiently and provide more effective consetvation of our natural
resources, watersheds and wetlands, and agricultural fands. As a global biodiversity hot spot, the Bay Area and Contra
Costa County hosts an extraordinarily rich array of valuable natural communities and ecasysterns that provide habitat
for rare plants and wildlife, and support residents” health and quality of life by providing clean drinking water, clean
air, opportunities for outdoor recreation, protection from disasters like flooding, landslides, and adaptation to climate
change. The Advance Mitigation Program aims to integrate conservation into infrastructure agencies’ plans and project
development well in advance and on a regional scale to reduce potential impacts of transportation projects, as well
as to drive mitigation dollars to protect regionat conservation priarities and protect important ecological functions,
watersheds and wetlands, and agricultural lands that are at threat of loss. The Advance Mitigation Program wilt provide
environmental mitigation activities specifically required under the California Envirenmental Quality Act (CEQA), National
Environmental Policy Act (NEPA), Clean Water Act Section 401 and Section 404, and other applicable regulations in the
implementation of the major highway, transit and regicnal arterial and local streets and roads projects identified in the

Plan.
The Authority's participation in an Advance Mitigation Program is subject to the following conditions:

1. Development of a Regional Conservation Assessment/Framework that identifies conservation priorities and
mitigation opportunities for ali of Contra Cesta County. The Regional Conservation Assessrment/Framework
will include countywide opportunities and strategies that are, among other requirernents, consistent with
and support the East Contra Costa County Habitat Conservation Plan/Natural Community Conservation Plan
(East Contra Costa HCP/NCCP) for the areas of the county covered by the East Contra Costa HCP/NCCP. The
Regional Conservation Assessment/Framework will identify mitigation opportunities for all areas of the county to
ensure that mitigation occurs in the vicinity of the project impact to the greatest extent possible. The Authaority
will review and approve the Regicnal Conservation Assessment/Framework, in consultation with the RTPCs,
priar to the allocation of funds for Advance Mitigation Program,

2. Development of a Project Impacts Assessment that identifies the portfolio of projects to be included in the
Advance Mitigation Program and the estimated costs for mitigation of the environmental impacts of the
projects. The Authority will review and approve the Project Impacts Assessmenit prior to the aliocation of funds
for the Advance Mitigation Program. The Assessment and estimated costs do not in any way iimit the amount of
mitigation that may be necessary ar underiaken for the environmental impacts of the projects.

3. Development of the legisiative and regulatory framework necessary to implement an Advance Mitigation
Program in Contra Costa County.

4. The identification of the Implementing Agency to administer the Advance Mitigation Program for Contra Costa
Ceunty or portions of the Bay Area Including Contra Costa County.

The Autharity will determine the amount of funds to be dedicated to this Program following the satisfaction of the above
conditions. Funds from the Plan will be allocated consistent with the Regional Conservation Assessment/Framework to
fund environmental mitigation activities required in the implementation of the major highway, transit and regional arterial
and local streets and roads projects identified in the Plan. If this approach cannot be fully implemented, these funds shall
be used for environmentai mitigation purposes on a project by project basis, Mitigation required for future transportation
improvements identified in the Plan are not limited by the availability of funding or mitigation credits available in the

Program,
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Projects funded from the following categories of Expenditures are eligible for inclusion in the Advance Mitigation
Program:

*  Major Streets, Complete Streets and Traffic Synchronization Project Grants

* East Contra Costa Transit Extension

»  High Capacity Transit Improvements along the 1-80 Corridor in West Cantra Costa County
*  Traffic Flow Improvements Along 1-680 and SR 24

¢ Traffic Flow Improvements Along SR 242 and SR 4

*  |-80 Interchange Improvermnenits at San Pablo Dam Road and Central Ave

* |-680 and SR 4 Interchange Improvements

*  East County Corridor (Vasco Road and/or Byron Highway Corridors)

+  Pedestrian, Bicycle and Trail Facilities

*  Community Development Transportation Program
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Governing Structure

Governing Body and Administration

The Authority is governed by a Board composed of 11 members, all elected officials, with the following representation:

*  Two members from the Central County Regional Transpartation Planning Commission (RTPC) atsa referred to as
TRANSPAC

*  Two members from the East County RTPC, also referred to as TRANSPLAN

¢ Two members from the Southwest County RTPC, also referred to as SWAT

*  Two members from the West County RTPC, also referred to as WCCTAC

¢ One member from the Canference of Mayors

*  Jwo members from the Board of Supervisors

The Authority Board also includes three (3) ex-officio, non-voting members, appointed by the MTC, BART and the
Public Transit Operators in Contra Costa County.

The four subregions within Contra Costa: Central, West, Southwest and East County are each represented by a
Regional Transportation Planning Commission {RTPC). Central County {TRANSPAC subregion} includes Clayton,
Concord, Martinez, Pleasant Hill, Wainut Creek and the unincorporated portions of Central County. West County
(WCCTAC subregion; includes El Cerrito, Hercules, Pinole, Richmond, San Pablo and the unincorporated portions of
West County. Southwest County {SWAT subregion) includes Danville, Lafayette, Maraga, Orinda, San Ramon and the
unincorporated portions of Southwest County. East County (TRANSPLAN subregion) includes Antioch, Brentwood,
Qakley, Pittsburg and the unincorporated portions of East County.

Public Oversight Committee

The Public Oversight Committes (Committee) shall provide diligent, independent and public oversight of all expenditures
of Measure funds by Authority or recipient agencies {(County, cities and towns, transit operators, etc). The Committee will
report to the public and focus its oversight on the:

*  Review of allocation and expenditure of Measure funds to ensure that all funds are used consistent with the
Measure.

*  Review of fiscal audits of Measure expenditures.

*  Review of performance audits of projects and programs relative to performance criterta established by the
Authority, and if performance of any project or program does not meet its established performance criteria,
identify reasons why and make recommendations for corrective actions that can be taken by the Authority Board
for changes to project or program guidelines,

» Review of application of the Performance-based Review pelicy

*  Review of the maintenance of effort compliance requirements of local jurisdictions for local streets, roads and
bridges funding.

*  Review of each jurisdiction’s Growth Management Checldist and compliance with the Growth Management Plan
policies.

The Committee shali prepare an annual report including an account of the Committee's activities during the previous

year, its review and recommendations relative to fiscal or performance audits, and any recommendations made to the
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Authority Board for implementing the expenditure plan. The report will be noticed in tocal media outlets throughout
Cantra Cesta County, posted to the Authority Website and made continuausly avaliable for public inspection at Autharity
offices. The report shall be composed of easy to understand language not in an overly technical format. The Committee
shall make an annual presentation to the Authority Board summarizing the annual report subsequent to its release.

Committee members shall be selected to reflect community, business organizations and other interests within the
County. The goal of the membership makeup of the Public Oversight Committee is to provide a balance of viewpoints
including but not limited to geography, age, gender, ethnicity and income status to represent the different perspectives
of the residents of Cantra Costa County. One member will be nominated by each of the four subregions with the RTPC
representing the subregion neminating the member. The Board of Supervisors will nominate four members, with each of
these four members residing in and representing one of the county’s four subregions. Eight members will be nominated
by each respective organization detailed here, with each having one representative: League of Women's Voters, Contra
Costa Taxpayers Association, East Bay Leadership Coundl, Building and Construction Trades Council, Central Labor
Counctt, Paratransit Coordinating Council, Bike East Bay, and environmental and/or open space arganizations operating
in Contra Costa County (specific organization may vary during the Yife of the measure}, About one half of the initial
member appointments will be for two years and the remaining appointments will be for three year terms. Thereafter,
members will be appointed to two year terms. Any individual member can serve on the Commitiee for no more than 6

consecutive years.

Committee members will be Contra Costa County residents who are not elected officials at any level of government
or public employzes from agencies that either oversee or benefit from the proceeds of the Measure. Membership
is restricted to individuals with no economic interest in any of Autharity’s projects or programs. If a member’s status
changes so that he/she no longer meet these requirements, or if a member resigns his/her position on the Committee,
the Authority Board will issue a new staterment of interest from the same stakeholder category to fift the vacant position.

The Committes shall meet up to once a month to carry out its responsibility, and shali meet at least once every 3 months.
Meetings shall be held at the same location as the Authority Board meetings are usually held, shali ke open to the public
and must be held in compliance with California’s open meeting law (Brown Act). Meetings shall be recorded and the
recordings shall be posted for the public,

Members are expected 1o attend all meetings. If a member, without good reason acceptable to the Chair of the
Committee, fails to attend either {a) two or more consecutive meetings or (b} more than 3 meetings a year, the Authority
Board will request a replacement from the stakehelder categories listed above,

The Authority commits to support the oversight process through cooperation with the Committee by providing access
to project and program information, audits, and other information available to the Autharity, and with logistical support
so that the Committee may effeciively perform its oversight function. The Committee will have full access to Authority’s
independent auditors, and may request Authority staff briefings for any infarmation that is relevant to the Measure. The
Committee Chair shall inform the Authority Board Chair and Executive Diractor of any concem regarding Authority staff's
commitment to open communication, the timely sharing of information, and teamwork.

The Committee shall not have the authority to set policy or appropriate or withhold funds, nor shall it pariicipate in or
interfere with the selection process of any consultant or contractor hired to implement the expenditure plan.

The Committee shall not receive monetary compensation except for the reimbursement of travel or other incidental
expenses, in a manner consistent with ather Authority advisory committees

In order to ensure that the oversight by the Committee continues to be as effective as possible, the efficacy of the
Cornmittee’s Charter (i.e. this document) will be evaluated on a periodic basis and a formal review will be conducted by the
Autharity Board, Exscutive Director and the Committee a minimum of every five years 1o determine if any amendments
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to this Charter should be made. The formal review will include a benchmarking of the Commitiee’s activities and charter
with other best-in-class aversight committees. Amendments to this Charter shall be proposed by the Committee and
adopted or rejected by the Authority Board.

The Committee replaces the Authority's existing Citizens Advisory Committee.

Advisory Committees

The Authority wilt continue the committees that were established as part of the Transportation Partnership Commission
organization as wellas other committees that have been utilized by the Authority to advise and assistin policy development

and implementation. The committees include:

The Regional Transportation Planning Committees that were established to develop transporiation plans on a geographic

basis for sub-areas of the County, and

¢ The Techrical Coordinating Comrmittee that will serve as the Authority’s technical advisory committee.
¢ The Paratransit Coordinating Council

»  The Bicycle and Pedestrian Advisory Committee

*  Bus Transit Coordinating Commitiee

Implementing Guidelines

This Transportation Expenditure Plan (Plan) is guided by principles that ensure the revenue generated by the sales tax
is spent only for the purposes outlined in this Plan in the most efficient and effective manner possible, consistent with
serving the transportation needs of Contra Costa County. The following Implementing Guidelines shall govern the
administration of sales tax revenues by the Authority. Additional detail for certain Implementing Guidelines is found
elsewhere in this Plan.

Duration of the Plan

The duration of the Pian shall be for 30 years from April 1, 2017 through March 31, 2047.

Administration of the Plan

1. Funds only Projects and Programs in the Plan: Funds collected under this Measure may only be spent for
purposes identified in the Plan, as it may be amended by the Authority governing body. [dentification of
Projects or Programs in the Plan does not ensure their implementation. As authorized, the Authority may amend
or delete Projects and Programs identified in the Plan, including te provide for the use of additional federal,
state and local funds, to account for unexpectied revenue, to maintain consistency with the current Contra
Costa Countywide Transportation Plan, to take into consideration unforeseen circumstances, and to account for
impacts, alternatives, and potential mitigation determined during review under the California Environmental
Quality Act (CEQA) at such time as each Project and Program is proposed for approval,

2. All Decisions Made in Public Process: The Authority is given the fiduciary duty of administering the
transportation sales tax proceeds in accordance with all applicable taws and with the Plan. Activities of the
Authority will be conducted in public according to state law, through publically noticed meetings. The annual
budgets of Authority, strategic plans and annual reports will all be prepared for public review. The interest of the
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public will be further protected by a Public Oversight Committee, described previously in the Plan.

Salary and Administration Cost Caps: Revenues may be expended by the Autharity for salaries, wages,
benefits, overhead and those services including contractual services necessary to administer the Measure;
howsver, in no case shall the expenditures for the salaries and benefits of the staff necessary to perform
administrative functions for the Authority exceed one half percent (0.5%) of revenues from the Measure. The
allocated costs of Authority staff who directly implement specific projects or programs are not included in the
administrative costs.

Expenditure Plan Amendments Require Majority Support: The Authority may review and propose
amendments to the Expenditure Plan and the Growth Management Program to pravide for the use of additional
federal, state and local funds, to account for unexpected revenues, or to take into consideration unforeseen
circumstances. Affected Regional Transportation Planning Committes(s) will participate in the development of
the proposed amendment(s). A majority of the Authority Board is required to approve an amendment and al!
jurisdictions within the county will be given a 45 day period to comment on any proposed Expenditure Plan

amendment.

Augment Transportation Funds: Funds generated pursuant to the Measure are to be used to supplement and
not replace existing local revenues used for transportation purposes. Any funds already allocated, committed
or otherwise included in the financial plan for any project in the Plan shall be made available for project
development and implementation as required in the project’s financial and implementation pregram.

Jurisdiction: The Authority retains sole discretion regarding interpretation, construction, and meaning of words
and phrases in the Transportation Expenditure Plan.

Taxpayer Safeguards, Audits and Accountability

7.

Public Oversight Committee: The Public Oversight Committee will provide difigent, independent and pubiic
oversight of all expenditures of Measure funds by Authority or recipient agencies (County, cities and towns,
transit operators, etc). The Committee will report to the public and focus its oversight on annual audits, the
review and ailocation of Measure funds, the performance of projects and programs in the Plan, and compliance
by local jurisdictions with the maintenance of effort and Growth Managernent Program described previously in
the Plan

Fiscal Audits: All Funds expended by Autherity directly and all funds allocated by formuia or discretionary
grants to other entities are subject to fiscal audit. Recipients of Local Streets Maintenance & Improvements,

Bus Transit and Cther Non-Rail Transit Enhancemerts, or Transportation for Seniors & People With Disabilities
programs funding {including but not limited to County, cities and towns and transit operators) will be audited at
least once every five (5) years, conducted by an independent CPA. Any agency found to be in nan-compliance
shall have its formula sales tax funds withheld, until such time as the agency is found to be in compliance.

Performance Audits: The following funding categories shall be subject to performance audits by the Authority:
Local Streets Maintenance and Improvements, Major Streets/Complete Streets/Traffic Signal Synchronization
Pragram, Bus Transit and Other Non-Rail Transit Enhancements, Transportation for Seniors and People with
Disabilities, Safe Transportation for Children, Intercity Rail and Ferry Service, Pedestrian, Bicycle, and Trail
Facilities, Community Development Transportation Program, and Innovative Transportation Technelogy/
Connected Communities Program. Each year, the Authority shall select and perform a focused performance
audit on two or three of the funding categories listed above, so that at the end of the fourth year all funding
categories listed above are audited. This process shall commence two years after passage of the new sales
tax measure. Additional Performance Audits shall continue on a similar cycle for the duration of the Plan. The
performance audits shall provide an accurate guantitative and qualitative evaluation of the funding categories
to determine the effectiveness in meeting the performance criteria established by the Authority. In the event
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10.

11.

12,

13.

that any performance audit determines that a funding category is not mesting the performance requirements
established by the Authority, the audit shall include recommendations for corrective action including but not
fimited to revisions to Authority policies or program guidelines that govern the expenditure of funds.

Maintenance of Effort (MOE}). Funds generated by the new sales tax Measure are to be used io supplement and
not replace existing local revenues used for streets and highways purposes. The basis of the MOE requirement will
be the average of expenditures of annual discretionary funds on streets and highways, as reported to the Controller
pursuant to Streets and Highways Cade Section 2151 for the three most recent fiscal years before the passage of
the Measure where data is available. The average dollar amount will then be increased once every three years by the
construction cost index of that third year. Penalty for non-compliance of meeting the minimum MOE is immediate
loss of ali Locai Streets Maintenance and Improvernents funds until MOE compliance is achieved, The audit of the
MOE contribution shall be at least once every five years. Any agency found to be in non-compliance shall be subject
to annual audit for three years after they come back into compliance.

Any iocat jurisdiction wishing to adjust its maintenance of effort requirement shall submit to the Authority

a request for adjustment and the necessary documentation to justify the adjustment. The Authority staff

shall review the request and shall make a recommendation to the Authority. Taking into consideration the
recommendation, the Authority may adjust the annual average of expenditures reported pursuant to Streets and
Highways Code Section 2151, The Authority shall make an adjustment if one or more of the foliowing conditions

exists:

1. The locat jurisdiction has undertaken one or more major capital projects during those fiscal years, that
reguired accumulating unrestricted revenues (j.e., revenues that are not restricted for use on streets and

highways such as general funds) to support the project during one or more fiscal years.

2. Asource of unrestricted revenue used to support the major capital project or projects is no longer available to
the local jurisdiction and the locat jurisdiction lacks authority to centinue the unrestricted funding source.

3.  One or more sources of unrestricted revenues that were available to the local jurisdiction is producing
Jess than 95 percent of the amount produced in those fiscal years, and the reduction is not caused by any

discretionary action of the focal jurisdiction.

4. The local jurisdiction Pavement Condition Index (PCH) is 70 or greater, as calculated by the jurisdiction
Pavement Management System and reported to the Metropolitan Transportation Commission.

Annual Budget and Strategic Plan: Fach year, the Authority will adept an annual budget that estimates
expected sales tax receipts, other anticipated revenue and planned expenditures for the year. On a periodic
basis, the Authority will also prepare a Strategic Plan which will identify the priarity for projects; the date for
project implementation based on project readiness and availability of project funding; the state, federal and
other local funding committed for project implementation, and other relevant criteria. The annual budget and
Strategic Plan will be adopted by the Authority Board at a public meeting.

Requirements for Fund Recipients: All recipients of funds allocated in this expenditure plan will be required to
sign a Master Cooperative Agreement that defines reporting and accountability elements and as well as other
applicable policy requirements. All funds will be appropriated through an open and transparent public process.

Geographic Equity: The proposed projects and programs to be funded through the Plan constitute a
"balanced” distribution of funding allocations to each subregion in Contra Costa County. However, through

the course of the Measure, if any of the projects prove to be infeasible or cannot be implemented, the affected
subregion may request that the Authority reassign funds to another project in the same subregion, as detailed
in an Autherity Fund Allocations policy, and to maintain a "balanced” distribution of funding allocations to each
subregion.
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Restrictions On Funds

14. Expenditure Shall Benefit Contra Costa County: Under no circumstance may the proceeds of this

15.

16.

17.

18.

19.

20.

transportation sales tax be applied for any purpose other than for transportation improvements benefitting
residents of Contra Costa County. Under no circumstance may these funds be appropriated by the State of
California or any other local government agency as defined in the implementing guidelines.

Environmental Review: Al proiects funded by sales tax proceeds are subject to laws and regulations of federal,
state, and local government, including the requirements of the California Environmental Quality Act (CEQA).
Prior to approval or commencement of any project or program inclided in the Plan, all necessary environmentat
review required by CEQA shall be completed.

Performance-based Project Review: Before the allocation of any measure funds for the construction of a
project with an estimated capital cost in excess of $25 million {or elements of a corridor project with an overall
estimated cost in excess of $25 million), the Authority will: 1) verify that the project is consistent with the
approved Countywide Transportation Plan {CTP), as it may be amended, 2) verify that the project is included

in the Regional Transportation Plan / Sustainable Communities Strategy, and 3) require the project sponsaor to
complete a performance based review of project alternatives prior to the selection of a preferred alternative.
Said performance based review will include, but not necessarily be ¥mited to, an analysis of the project impacts
on greenhouse gas emissions, venicle mites traveiled, goods movement effectivenass, travel mode share, delay
(by mode), safety, maintenance of the transportation system and consistency with adopted Authority plans.

The Autharity may require the evaiuation of other performance criteria depending on the specific need and
purpose of the project, When appropriate, the Authority will encourage project sponsors to identify and select
a praject alternative that reduces greenhouse gas emissions as wel! as vehicle miles travelled per capita. The
Authority wili also prioritize and reward high performing projects by leveraging additional regional and other
funding sources. The Authority shall adopt detailed guidelines for evaluating project performance and applying
performance criteria in the review and selection of a preferred project alternative no later than October 1, 2018,

Countywide Transportation Plan: State law aliows each county in the San Francisco Bay Area that is subject

to the jurisdiction of the regional transportation plarning agency to prepare a Countywide Transportation Plan
{CTP} for the county and cities within the county. Both Measure C and Measure J also require the Authority to
prepare and periodically update a CTP for Contra Costa. State law also created an inter-dependent relationship
between the CTP and regional planning agency. Each CTP must consider the region’s most recently adopted
Regional Transportation Plan {RTP) and Sustainable Communities Strategy (SCS) while the adopted CTPs must
form the “primary basis” for the next RTP and SCS. The Authority shall follow applicable statutes and the most
current guidelines for preparing the CTP, as established and periodically updated by the regional transportation
ptanning agency. The Authority shall also use the CTP to convey the Authority's investment priorities, consistent
with the long-range vision of the RTP and SCS.

Complete Streets: The Authority has adopted a policy requiring all recipients of funding through this Plan to
consider and accommadate, wherever possible, the needs of all users in the planning, design, construction,
reconstruction, rehabilitation and maintenance of the transportation system. Achieving this vision will require
balancing the needs of different users, and may require reallocating existing right of way for different uses.

Compliance with the Growth Management Program: If the Authority determines that a jurisdiction does not
comply with the requirements of the Growth Management Program, the Authority shall withhold funds and also
make a finding that the jurisdiction shall not be eligible to recaive Local Streets Maintenance & Improvements or
Community Development Transportation Program (COTF} funding until the Authority determines the jurisdiction
has achieved compliance, as detailed in the Growth Management Program section of the Plan.

Local Contracting and Good Jobs: Authority will develop a policy suppurting the hiring of local contracters and
businesses, including pelicy requiring prevailing wages, apprenticeship programs for Contra Costa residents,
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21.

22,

and veteran hiring policy (such as the Helmets to Hardhats program) to the extent permitted by law. The
Authority, will adopt the aforementioned policy for projects and programs funded by the measure no later than
April 1, 2018.

New Agencies: New cities or new entities (such as new transit agencies) that come into existence in Contra
Costa County during the life of the Plan may be considered as eligible recipients of funds through a Plan
amendment.

Countywide Transit Plan: The Authority will develop a countywide transit plan identifying services and
projects to be funded with this Measure. The plan will be inclusive of services and projects in adopted plans of
existing transit operators which have gone through a public review process prior to adoption. The plan will be
periadically reviewed and updated. Funding will be allocated by the Autharity throughout the County based
on input from each Regional Transportation Planning Committee and on performance criteria established

by the Authority in consultation with local and regional bus transit operators, providers of alternate non-rail
transportation, and stakeholders. Said performance criteria will include a review of impact on Vehicle Miles
Traveled (VMT) and Green-house Gas (GHG) and shall require a finding that any proposed new or enhanced
services demanstrate the ability 1o improve regional and/or local mobility for Contra Costa residents.

Project Financing Guidelines and Managing Revenue

23.

24,

25,

26,

27.

Fiduciary Duty: Furds may be accumulated for larger or longer term projects. Interest income generated will be
used for the purposes outlined in the Plan and will be subject to audits.

Project and Program Financing: The Authority has the authority to bond for the purposes of expediting the
defivery of transportation projects and programs. The Authority will develop a policy to identify financing
pracedures for the entire plan of projects and programs.

Programming of Variations from the Expected Revenue: Actual revenues may, at times be higher or lower
than expected in this Plan due to changes in receipts. Additional funds may become available due to the
increased opportunities for leveraging or project costs being less than expected. Revernue may be lower than
expected as the economy fiuctuates. Determination of when the contingency funds become excess will be
established by a policy defined by the Authority. Funds considered excess will be prioritized first to expenditure
plan projects and pragrams, and second to other projects of regional significance that are consistent with the
expenditure plan. The new project or program will be required to be amended into the expenditure plan.

Fund Allocations: Through the course of the Measure, if any of the projects do not require al! funds
programmed for that project or have excess funding, or should a planned project become undeliverable,
infeasible or unfundable due to circumstances unforeseen at the time the expenditure plan was created, funding
for that project will be reallocated to another project or program. The subregion where the project or program is
located may request that the Authority reassign funds to another project in the same subregion. In the allocation
of the released funds, the Authority in consultation with the subregion RTPC will in priority order consider: 1)

a project or program of the same travel mode (i.e. transit, bicycle/pedestrian, or road) in the same subregion,

?2) a project or program for other modes of trave! in the same subregion, 3) other expenditure plan projects or
programs, and 4) other projects or programs of regicnal significance. The new project or program or funding
level may be required to be amended into the expenditure plan.

Leveraging Funds: Leveraging or matching of outside funding sources is sttongly encouraged. Any additional
transpartation sales tax revenues made available through their replacement by matching funds will be spent
based on the principles outlined for fund allocations described above.
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Appendix

Table of Expenditure Plan Funding Allocations

Distributina of Funding By Subregion

1-80 Interchange Smprovernents at San Pablo Dam Road a

Funding Category 3 millions % Central  Southwest West East
{a) tb) {c) (CH
BART Capacity, Access and Parking Improvements 300.00 88.10 5738 .ﬁ_g.'ﬁ 84.75
Bus Transit Enhancements in West Contra Costa et et 110,55
Bus Transit and Other Non-Rail Transit Enhancements in Central, East and Southwest Contra Costa 6145 L R 61.50
£ast Contra Costa Transit Extansion 70.00
High Capacity Transit Improvements along the 1-80 Corridar . . 55.00
[intercity ggo 35.00 7.00
12500 12500
4800

Interstate 680 and State Route 4 Interchange Improvements

Local Street Maintenance and Improvements

14753

Transportation for Senioss and Peopie with Disabilities _— 400%

|Safe Transpor tation for Children . . 2.23%

Major Streets, Complete Streets ar'ad i ation Project Grants 10.09%

Pedestrian, Bicycle and Trail Facilities 4.00%

Community Development Transpertation program 38

Inpovative Trapsportation Technology / Connected Communitles Grant Pm"g}'am 2.26%

Transportation Planning, Facilities & Services 1.50%

|Reglonai Transportation Priorities o . 0:65%

Administration o 0.50% . E |
...... TOTAL] 2873.52 100,0% 843.93 549.57 668,30 811,72

Population Based Share 843.87 549.58 668.33 811.72

Papulation Share {2030 Estimate} of Total 29.37% 19.13% 23.26% 28,25%

Numbers in this chart are rounded for viewing simplicity.
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Contra Costa Growth Management Program
June 14, 2016

Page 2

2004 - CCTA Measure ] passes, continues Measure C Growth Manage-
ment Program and adds requirement that each jurisdiction adopt a voter-
approved Urban Limit Line (ULL). Once approved, an adjustment to the
ULL requires voter approval, with the exception of Minor (less than 30
acre) adjustments.

2006 - Contra Costa County Measure L passes, establishes countywide
ULL. Measure L includes provision for Minor (less than 30 acres) adjust-
ments to ULL without public vote subject to findings by the County Board

of Supervisors.

2016 - CCTA proposes new TEP with revisions to the GMP {jurisdictions
must adopt applicable growth policies) and a modified process for Minor
ULL adjustments (requirements for finding, including a finding of public
benefit, and for permanent mitigation of environmental impacts if the ad-

justment is to accommodate residential or commercial development.)

Proposed Changes to the Contra Costa Growth Management Program:

CCTA’s 2016 TEP proposes to add an 8th element to the GMP requiring jurisdic-
tions to adopt applicable growth management policies. The text below summa-

rizes the requirements of the GMP and outlines the new 8th element for addi-

tional growth management policies.

To receive its share of return-to-source funds and be eligible for certain grant

programs, each jurisdiction must meet all of the following:

1. Adopt a Growth Management Element — Each jurisdiction must
adopt, or maintain in place, a Growth Management Element as part of

its General Plan.

2. Adopt a development mitigation program — Each jurisdiction must
adopt, or maintain in place, a development mitigation program to en-
sure that new growth is paying its share of the costs of that growth.
This program shall consist of both a local program to mitigate impacts
on local streets and other facilities and a regional program to fund re-

gional and subregional fransportation projects,









Contra Costa Growth Management Pragram
June 14, 2016
Page 5

The proposed changes increases the threshold for jurisdictions who have adopt-
ed the County's ULL but did not adopt a specific process to approve Minor
amendments to the ULL, The proposed changes do not supersede locally adopt-
ed processes to approve a Minor amendment to the ULL that have a higher
threshold {such as the City of Pittsburg which does not allow for any non-voter

approved amendment to the ULL)



OAKLEY e

CALIFORNIA STAFF REPORT
Date: June 28, 2016
To: Mayor and City Counciimembers
From: William R. Galstan, Special Counsel b’(w(z&am K Wgﬂ
Cc: Bryan Montgomery, City Manager; Derek Cole, City Attorney; Kevin

Rohani, City Engineer

Subject: Approval of Real Property Purchase Agreement for 3530 Main Street,
Oakley

Summary and Recommendation

Staff recommends that the City Council pass a motion approving the attached Real
Property. Purchase Agreement, 3530 Main Street, Oakley, APN 037-150-023.

Fiscal Impact

The costs identified in the Agreement are included in the budget for the next phase of
the Main Street improvement project.

Background and Analysis

The City Council will recall that several weeks ago, a Resolution was adopted
authorizing eminent domain proceedings to acquire the parcel and commercial building
located at 3530 Main Street for the next phase of the Main Street improvement project.
The commercial building, which has historic interest, was partially in the way of the new
street alignment and improvements. Based upon the Resolution, our office prepared
and filed an eminent domain action. :

The eminent domain case was filed with the understanding that negotiations would
continue with the property owners to see if a voluntary agreement could be reached. |
am happy to report that, due primarily to the efforts of City Engineer Kevin Rohani and
the cooperation of the property owners, a voluntary agreement has been reached, see
the attachment. Approval of this agreement will allow the eminent domain action to be
dismissed. '



The property owners, pursuant to the California Eminent Domain law, obtained a
“second appraisal” for the property from an appraiser in Walnut Creek who is “MAI
certified”. The City has used this appraiser in the past and has confidence in his
opinions. Thus the agreed-upon purchase price for the property will be $195,000.00,
based on the two appraisals and also recognizing that a voluntary agreement will avoid
costs to the City for litigation as well as the uncertainties of litigation results.

As Council will recall, the property owners were interested, if possible, in saving the
building. The agreement has been crafted so that this possibility remains an option for

them.

Following is a summary of the terms of the Agreement:

The land will be divided into three parcels, as shown on the map attached to the
Agreement. The parcel with blue hashmarks will be the right-of-way area and will
be retained by the City for the street improvements. The area with yellow
hashmarks will be conveyed to the property owners for purposes described
herein. The area with orange hashmarks will be owned by the City for future
train platform/public uses. If those uses do not become reality, the City will offer
the property owners a right of first refusal to re-acquire that parcel at a cost
proportional to what the City paid for the entire piece.

At close of escrow, the City will dismiss the eminent domain action. Nothing will
be done in the case pending the close of escrow.

The owners will remove, at their cost, the front of the building back to the right-of-
way line not later than August 31, 2016 so that the street construction can
proceed on schedule. If the front of the building is not removed by the deadline,
the Agreement gives the City the right to demolish the entire buﬂdang without any
additional compensation to the owners.

Assuming that the owners remove the front of the building not later than August
31, they will immediately, at their cost, place a temporary front onto the building
and install a new permanent front not later than 180 days from that date. if the
new front is not constructed by that deadline, the City has abatement powers to
require completion or proceed to demolish the remaining structure.

The owners may apply for a fagade improvement grant under our program, but
no guarantees are made about whether the grant will be approved or not. The
decision will be based on what the owners wish to construct.

The owners have the right to decide to demolish the entire building at their cost.
If they take that action, the “yellow” parcel will continue to be owned by them and
is a buildable lot available for a new commercial building to be constructed
thereon.

:utMAlu

= Member Appraisal Institute, the “gold standard” for appraiser qualifications and ethics.

2




e A credit will be given to the property by the City for any impact fees that would
apply in the future.
o This is a summary of the important parts of the Agreement.

Conclusion

The property owners are to be thanked for their willingness to work with the City and
respect our construction schedule. The opportunity is presented to save a part of
downtown Oakley history. The hard work of Kevin Rohani and Bryan Montgomery in
bringing this Agreement to fruition has been extremely important. It has been a
pleasure of the City Attorney’s office to work on this project. The City will avoid further
litigation costs and the uncertain results that are part of any contested lawsuit.

Attachment
Real Property Purchase Agreement, 3530 Main Street, Oakley APN -150-023



Attachment 1

REAL PROPERTY PURCHASE AGREEMENT
3530 Main Street, Oakiey, California

APN 037-150-023

THIS AGREEMENT is entered into this___ day of , 2016 by and between the City
of Oakley, a municipal corporation (“CITY”} and Frederick J. Del Barba and Shirley Ann Del Barba, as
trustees, or successor trustees, of the Del Barba Family Trust U/D/T October 24, 1996, as to an
undivided one-half interest; Victoria Louse Mann, Julie Ann Favalora, Cynthia N. Del Barba, Dino L. Del
Barba, Vicki Mann and Juli Del Barba-Favalora, Co-Trustees of the Dino Del Barba Living Trust, Juli Ann
Del Barba-Favalora, as their interest may appear, as to an undivided one-half interest {collectively,
“OWNERS”).

Recitals

A. OWNERS own real property described as 3530 main Street, Oakley, California, being APN 037-
150-023 (“the property”}. This property is improved with a commercial building.

B. CITY desires to improve Main Street, and a portion of the commercial building will have to be
removed to make room for the new right-of-way.

C. CITY has filed an eminent domain action in Contra Costa Superior Court in order to obtain
immediate possession of the property and to demolish the commercial building.

D. The parties desire to reach an agreement, as specified herein, in lieu of the CITY proceeding with
the eminent domain action.

WHEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. The parties will open an escrow agreement with First American Title Company for the purchase
of the entire lot comprising 3530 Main Street. The purchase price for the property will be One
Hundred Ninety-five Thousand Dollars ($195,000.00). OWNERS shall deliver fee simple title
clear and free of all liens and encumbrances, OWNERS shall retain the mineral rights for the
entire parcel.

2. The CITY, at its cost and expense, shall prepare and approve legal descriptions which shall create
three parcels on the property. The parcels to be created are as depicted on Exhibit “A” attached
hereto. The parcel delineated with blue hashmarks, consisting of approximately 1450 square
feet, shall constitute the right-of-way for Main Street and shall remain in CITY ownership. The
parcel delineated with yellow hashmarks, consisting of approximately 1772 square feet, shall be
conveyed by the CiTY to OWNERS by grant deed at no cost to OWNERS. The parcel delineated
with orange hashmarks, consisting of approximately 2819 square feet, shall continue in the
CITY's ownership and to be used in conjunction with a planned railroad passenger
platform/station/other public uses. If the train platform/station program/public improvements




does not proceed, CITY will offer OWNERS a first right of refusal to repurchase that lot. The
price to be paid to the CITY for such lot shall be Ninety Thousand {$90,000.00) Dollars.
OWNERS shall be responsible, at their sole cost and expense, for removing the front part of the
commercial building clear of the new right-of-way so that no part of the building will intrude
into the “blue” parcel by not later than August 31, 2016. Within five {5) calendar days of the
date of this Agreement, CITY shall mark the right-of-way line on the building. if the front part of
the building is not removed by August 31, 2016, CITY shall have the right, without further
compensation to OWNERS, to demolish the entire building. if the OWNERS do timely remove
the front part of the building, they shall install, at their own cost and expense, a temporary
cover for the front of the building for security and appearance not later than August 31, 2016.
OWNERS shall continue to maintain the temporary front until a permanent fagade is installed.
OWNERS shall have a new permanent front installed on the building no later than 180 calendar
days after removal of the old front portion of the building. If they do not do so, the unfinished
building shall be subject to abatement by CITY which may include demolition. OWNERS shall be
responsible for abatement costs.

OWNERS will, at their own cost and expense, apply for and ebtain ali permits necessary from
CITY for the rehabilitation/remodeling of the remainder of the commercial building. OWNERS
shall also, at their own expense, obitain a simple demolition permit from CITY prior to removing
the front of the building. Detailed architecture plans shall not be necessary for the demolition
permit. OWNERS shall have access to the building for demolition and reconstruction work from
CITY-owned property for all the time periods specified in this Agreement. OWNERS shall have
the same access for deliveries as is afforded to other commercial properties in the vicinity on
Main Street.

The parties understand that the CITY has a facade improvement program wherehby grants may
be approved by the City Council for properties in the downtown area to help pay for fagade
improvements. OWNERS may apply for a facade improvement grant, but no determination can
be made at this time as to whether the CITY will approve such application until further
information is provided by OWNERS as fo the type of fagade that will be proposed.

OWNERS shall have a credit from CITY from all impact fees imposed by the CITY for future
development of the rehabilitated commercial building and any other development which they
may propose for the property. This credit shall extend to any future owners on the OWNERS’
parcel. Building inspection, plan check, and other fees associated with review and approval of
new or rehabilitated buildings are not waived. CITY warrants that the parcel designated with
yellow hashmarks is a “buildable parcel” meeting the minimum lot size for a commercial
building at that location.

CITY shall be responsible to pay all title and escrow fees associated with this transaction.

Upon close of escrow, CITY shall dismiss the eminent domain action for the acquisition of the
property.

The CITY makes no representation about the viability of the concept of rehabilitating the
commercial building or its commercial viability thereafter, nor regarding the commercial viability
of the “yellow” or potential “orange” parcels. OWNERS rely upon their own information and
judgment as to those matters.




10. Both parties have had the opportunity to comment upon the terms of this Agreement, and thus

11.

no interpretation shall be given which would favor or disfavor the drafter of this Agreement.
This Agreement is intended to be the entire agreement among the parties and is the entire and
sole compensation that OWNERS will receive as a result of the Main Street improvement
project. Both parties hereby waive and release each other for any other claims or demands for
additional compensation.

OWNERS:

Frederick J. Del Barba Shirley Ann Del Barba
Victoria Louise Mann Julie Ann Favalora
Cynthia N. Del Barba Dino L. Del Barba
CITY:

- Bryan M. Montgomery, City Manager
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STAFF REPORT
CALIFORNIA
Approved and Forward to City Coungcil:
Date: Tuesday, June 28, 2016 S
To: Bryan H. Montgomery, City Manager
From: Kevin Rohani, P.E. Public Works Director/ City Engineer

Subject:  Adoption of the City of Oakley Engineering Design Standards

Background and Analysis

The City of Oakley Public Works Department has developed a Standard Plan
document in an effort to standardize the level of expectation to deliver quality
materials for infrastructure improvements. This document will be used with sound
engineering judgment and practices for the design and construction of projects in
public and pertaining to private improvement projects.

Historically, the City of Oakley have deferred to the Contra Costa County
Standard Plans as the primary source of reference for the design of various
improvements. Additionally, federal and state standards published by
professional associations such as the Department of Transportation (Caltrans),
the American Society of Civil Engineers (ASCE), the Institute of Transportation
Engineers (ITE), and the American Association of State -Highway and
Transportation Officials (AASHTO) are referenced. These sources cover broader
concepts; however, the City of Oakley Standard Plans is unique to the needs and
preferences of the City of Oakley.

The following are some of the examples that make the Standard Plans unique for
the City. The standard plan for sidewalk, curb and gutter has reinforced steel
bars embedded in the concrete that not only increase its structural integrity, but
also eliminate the chronic problem of sidewalks that heave up due to hot summer
temperatures in Qakley. The standards for lighting are consistent with our effort
to transform the entire City to LEDs to minimize energy consumption. The
standards for irrigation equipment are consistent with the irrigation components
that staff has recommended to be of high quality and to require limited
maintenance. The standards for landscaping are consistent with plant materials
that are known to flourish in Oakley. The standards for park elements insure that
the new park benches, picnic tables, etc. are the best durable products that do
not fade and decompose under the hot summer months.



The staff from the Public Works Department has been working over the past
several months on developing a comprehensive set of engineering standard
details that are best suited for the City of Oakley. The purpose of the Standard
Plans document is to provide designers, consultants, developers, and contractors
with the consistent standard requirements for the design and construction of
improvements within City of Oakley. These standards will not only be used on all
City Capital Improvement Projects, but also by all deveiopers proposing to design
and construct commercial and residential projects within the City of Oakley.

By adopting the Standard Plans document, the City is improving the quality of
infrastructure built from public and private projects. This is an important step
taken by the City of Oakley for planning for the future growth of the City, by
ensuring quality and uniformity of design. Furthermore, the standardization will
improve longevity of the infrastructure and reduce maintenance costs by the
Public Works Department, who is ultimately responsible for the on-going
maintenance of all infrastructure.

The Standard Plans document will provide a solid foundation for engineering
design for the City of Oakley for years to come, with focus on excellence in the
design and quality construction with limited maintenance demands.

Fiscal Impact

There is no direct cost associated with the new standards, as they will be
incorporated into project designs by the City of Oakley and the consultants who
work on the design of various projects in Oakley. The new Engineering Design
Standards will be made available on the City’s website and also in hard copy at
the Public Works Department.

Conclusion
Staff recommends that the City Council adopt the resolution approving the new
Engineering Design Standards for the City of Oakley.

Attachments
1) Resolution
2) New City of Oakley Engineering Design Standards




Attachment 1

RESOLUTION NO. __-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OAKLEY
ADOPTING THE CITY OF OAKLEY STANDARD PLANS

WHEREAS, the City of Oakley is the agency responsible for ensuring the
utilization of sound Civil Engineering standards and practices on public and
private projects within the City; and

WHEREAS, the Public Works Department has developed and identified
certain Civil Engineering Design Standards which represent the current state-of—
art in such standards; and

WHEREAS, the City of Oakley had adhered to the Contra Costa County
engineering standards since incorporation in 1999; and

WHEREAS, adopting the City’s own Standard Plans provides the City with
greater quality of design and construction across a wide range of public and
private projects; and

WHEREAS, the Public Works Director/City Engineer is a Professional
Civil Engineer, registered in the State of California, and is qualified fo resolve
conflicts in the interpretation and/or application of the adopted standards.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Oakley that the new Engineering Design Standards be adopted as the official
Engineering Design Standards to be used in all projects designed and
constructed in City of Oakley effective June 28" 2016.

PASSED AND ADOPTED by the City Council of the City of Qakley,
California, this 28" day of June 2016 by the following vote:

AYES:
NOES:
ABSTENTIONS:

ABSENT:




ATTEST:

Libby Vreonis, City Clerk

APPROVED:

Kevin Romick, Mayor

Date




STANDARD PLANS

Prepared By:

The City of Oakley
Public Works and Engineering Department

3231 Main Street
Oakley, CA 94561

JUNE 2016




INTRODUCTION

The City of Oakley presents the first volume of Standard Plans developed by the Public
Works and Engineering Department. The City of Oakley has adopted the Caltrans Standard
Plans, but the City of Oakley Standard Plans are specific to the City’s public improvements.
The City Standard Plans will govern between conflicting details with Caltrans and Contra
Costa County standard details.

These drawings shall be used in conjunction with the latest edition of the Caltrans Standard
Specifications, Standard Specifications for Public Works Construction (i.e. “The
GREENBOOK?”), and project specific City of Oakley Specifications.

All details pertaining to the design of potable water, recycled water and sanitary sewer
systems shall be reviewed and approved by Diablo Water District and Ironhouse Sanitary
District respectively.

All curb ramps and accessible routes shall conform to Caltrans Standards, Americans with
Disabilities Act Accessibility Guidelines (ADAAG), and Title 24 of the California Building
Code.

These drawings are not to scale; therefore, they must be used with care and judgment.

A hard copy of the City of Oakley Standard Plans is available for purchase at the City of
Oakley Permit Center located at 3231 Main Street, Oakley, CA 94561.

COMMENTS

The City of Oakley is committed to the quality of this publication and desires to correct any
errors, omissions or ambiguities in the next publication of this document. If you have any
comments, corrections, or additions you would like to submit for consideration to be
included in the next publication, you are encouraged to submit them to:

City of Oakley
Public Works and Engineering Department
3231 Main Street
Oakley, CA 94561
(925) 625-7037

publicworks@ci.oakley.ca.us



mailto:publicworks@ci.oakley.ca.us
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areas that provide habitat, flood protection, cleaner air, and cleaner water.
At the scale of a neighborhood or site, green infrastructure refers to
stormwater management systems that mimic nature by soaking up and
storing water.”

Contra Costa Permittees, collectively, must implement Green Infrastructure to
reduce — from 2014 levels — mercury loadings by 9 grams per year and PCB
loading by 23 grams per year by 2020. Permittees must plan for substantially
larger reductions in the following decades.

Green Infrastructure on both public and private land can serve to achieve these
load reduction requirements. Implementation on private land is achieved by
implementing stormwater requirements for new development and redevelopment,
which are carried forward largely unchanged from MRP 1.0.

In MRP 2.0, Provision C.3.j includes requirements for Green Infrastructure
planning and implementation. Provision C.3.] has two main elements to be
implemented by municipalities:

1. Preparation of a Green Infrastructure Plan for the inclusion of Low Impact
Development (LID) drainage design into storm drain infrastructure,
including streets, roads, storm drains, etc.

2. Early Implementation of Green Infrastructure Projects

GREEN INFRASTRUCTURE PLAN
The Green Infrastructure Plan requirements and deadlines are as follows:

» Annually report progress on Green Infrastructure

» Prepare a framework or work plan to be approved by the City Council by
June 30, 2017

» Submit a Green Infrastructure Plan with the 2019 Annual Report

The Green Infrastructure Plans are intended to describe how each jurisdiction
will, in the coming decades, shift their impervious surfaces and storm drain
infrastructure from gray, or conventional, storm drain infrastructure where runoff
flows directly in to the storm drain and then to creeks and the Bay, to a more
resilient, sustainable system that slows runoff by dispersing it to vegetated areas,
harvest and uses runoff, promotes infiltration and evapotranspiration, and uses
bioretention to detain, retain, and treat stormwater.

Among the specific requirements is to summarize the other planning documents
that are updated or modified to incorporate Green Infrastructure requirements.
These may include:

» General Plans
> Specific Plans




Complete Streets Plans

Transportation Plans

Storm Drain Master Plans

Pavement Management Plans

Urban Forestry Plans

Other plans that may affect the future alignment, configuration or design of
impervious surfaces such as streets, parking lots, sidewalk and roofs

YV YV VYY

Staff is coordinating with other Contra Costa municipalities, through the CCCWP,
to develop a model framework or workplan. This model will be adapted to meet
the City’s needs and brought to the City Council during FY 2016-17.

EARLY IMPLEMENTATION (No Missed Opportunities)

Provision C.3.j.ii requires that each Permittee review current infrastructure
(capital improvement) projects planned for implementation during the permit term
that have potential for Green Infrastructure measures to allow for no missed
opportunities. This is a submittal requirement for each annual report including:

i1

. a summary of how each public infrastructure project with green
infrastructure potential will include green infrastructure measures to the
maximum extent practical during the permit term. For any public
infrastructure project where implementation of green infrastructure
measures is not practicable, submit a brief description for the project and
the reasons green infrastructure measures were impracticable fo
implement.”

Staff has coordinated with other Contra Costa municipalities, through the Contra
Costa Clean Water Program (CCCWP), to develop model guidance for reviewing
capital improvement programs and projects, identifying green infrastructure
potential, advancing planning and design of potential green infrastructure
features, and documenting decisions regarding implementation of green
infrastructure. Attachment B provides the guidance for identifying green
infrastructure potential for municipal Capital Improvement Projects. The model
guidance will be adopted to meet the City’'s needs and will be implemented by
the Public Works and Engineering Department effective immediately.

Fiscal Impact

The fiscal impact of developing a Green Infrastructure Plan is to be determined,
but is expected to be significant, as an unfunded mandate; particularly the cost of
incorporating the Green Infrastructure Plan elements to future Capital
Improvement Projects.

Attachments
1) Green Infrastructure Example Photos
2) Guidance for ldentifying Green Infrastructure Potential for Municipal Capital
Improvement Projects
















Attachment 2

Guidance for Identifying Green Infrastructure Potential
In Municipal Caplital Improvement Projects (22 March 2076 DRAFT)

Background

In MRP 2.0, Provisions C.11 and C.12 require the Permittees to reduce discharges of Mercury
and PCBs, respectively. A portion of these load reductions must be achieved by implementing
Green Infrastructure. Permittees, collectively, must implement Green Infrastructure to reduce
mercury loading by 48 grams /year and PCB loading by 120 grams/year by 2020, and plan for
substantially larger reductions in the following decades. Green Infrastructure on both public
and private land can serve to achieve these load reduction requirements. Implementation on
private land is achieved by implementing stormwater requirements for new development and
redevelopment (Provision C.3.a. through Provision C.3.i.}. These requirements were carried
forward, largely unchanged, from MRP 1.0.

MRP 2.0 defines Green Infrastructure:

Infrastructure that uses vegetation, soils, and natural processes to manage water and
create healthier urban environments. At the scale of a city or county, green
infrastructure refers to the patchwork of natural areas that provides habitat, flood
protection, cleaner air, and cleaner water. At the scale of a neighborhood or site, green
infrastructure refers to stormwater management systems that mimic nature by scaking
up and storing water.

In practical terms, most green infrastructure will take the form of diverting runoff from existing
streets, roofs, and parking lots to one of two stormwater management strategies:

1. Dispersal to vegetated areas, where sufficient landscaped area is available and slopes
are not too steep.

2. Bioretention facilities, built according to criteria similar to those currently required for
regulated private development and redevelopment projects under Provision C.3.

In some cases (see “Preliminary Sizing and Drainage Analysis” below), the use of tree-box-type
biofilters may be appropriate. In other cases, where conditions are appropriate, existing
impervious pavements may be removed and replaced with pervious pavements.

In MRP 2.0, Provision C,3j. includes requirements for Green Infrastructure planning and
implementation. Provision C.3.j. has two main elements to be implemented by municipalities:

1, Preparation of a Green Infrastructure Plan for the inclusion of LID drainage design into
storm drain infrastructure, including streets, roads, storm drains, etc.

2. Early implementation of Green Infrastructure Projects (No Missed Opportunities),
This guidance addresses the second of these reguirements.

Provision C.3.j.i. requires that each Permittee review current infrastructure (capital
improvement) projects, prepare a list of infrastructure projects planned for implementation
during the permit term that have potential for green infrastructure measures, and submit the
list with each Annual Report, including:

. a summary of how each public infrastructure project with green infrastructure
potential will include green infrastructure measures to the maximum extent practical
during the permit term. For any public infrastructure project where implementation of
green infrastructure measures is not practicable, submit a brief description for the project
and the reasons green infrastructure measures were impracticable to implement,
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This requirement has no specified start date; “during the permit term” means beginning January
1, 2016,

Processing a Capital Improvement Program (CIP} Project List and Annual Reporting
The CIP project list provides a good starting point for review of public infrastructure projects.

Some projects can be readily identified as having no Green Infrastructure potential. Other
projects may appear on the list with only a title, and it may be too early to identify whether
Green Infrastructure could be included. Still others have already progressed past the point
where the design can reasonably be changed (roughly, this would be about 50% design,
although that will vary from project to project}.

Some “projects” listed in a Capital Iimprovement Program may provide budget for construction
throughout the jurisdiction or a portion of the jurisdiction, such as a tree planting program,
curb and sidewalk repair/upgrade, or ADA curb/ramp compliance. These should be addressed
in a programmatic way, so that the personnel responsible for determining the scope of
construction work in the field know how to review each work order to identify, assess, and
implement green infrastructure opportunities,

It is recommended to apply one of the following identifiers to each project on the CIP list:

1. No Potential - identified in initial screening as having no Green Infrastructure
potential. For example, the project does not include any exterior work. Reporting: Keep a
record of the reason for the “no potential” determination. It is not necessary to list these
projects in Annual Reports.,

2. Too Early — There is not yet enough information to assess the project for Green
Infrastructure potential—an assessment is to be conducted if and when the project
moves forward to conceptual design. Reporting: In the Annual Report, list the project as
a “potential” Green Infrastructure project, and note the status. In the “Gl Included?”
column, state “to be determined” or “TBD.”

3. Too Late - Project is under construction or has moved to a late design phase (roughly,
past 50% design). Reporting: In the Annual Report, list the project as a “potential” Green
Infrastructure project, and note the design or construction phase in the “Status”
column. In the “GI Included?” column, state “too late.”

4, Programmatic Approach - Green Infrastructure potential will be assessed, and green
infrastructure implemented where practicable, on a work order basis as the project
budget is expended, Reporting: In the Annual Report, list the praject as a “potential”
Green Infrastructure project. In the “GI Inchuded?” column, state “Programmatic.”

5. Yes - Project may have Green Infrastructure potential pending further assessment of
feasibility, incremental cost, and availability of funding. If the public infrastructure
project is subject to stormwater requirements for new developments (Provision C.3),
follow current guidance. Reporting: If funding for the project has been identified, list the
project in the “Planned Green Infrastructure Projects” table in the Annual Report. If
funding has not been identified, list the project in the “potential® Green Infrastructure
projects table and note the funding and other contingencies for inclusion of Green
Infrastructure in the project.

6. No - A project-specific assessment has been completed, and Green Infrastructure is
impracticable. Reporting: In the Annual Report, list the project as a “potential” Green
Infrastructure project. In the “Gl Included?” column, state “No.” Briefly state the
reasons for the determination in the rightmost column, If needed, prepare a more
detailed statement of the reasons for the determination and keep in project files.
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Process for Assessing Green Infrastructure Potential
of a Capital Improvement Project

Initial Assessment of Green Infrastructure Potential

Consider opportunities that may be associated with:

2 Alterations to roof drainage from existing buildings

# New or replaced pavement or drainage structures {including gutters, inlets, or pipes)
B Concrete work

# Landscaping, including tree planting

¥  Streetscape improvements and intersection improvements (other than signals)

Step 1: Information Collection/Reconnaissance

For projects that include alterations to building drainage, identify the locations of roof leaders
and downspouts, and where they discharge or where they are connected to storm drains.

For street and landscape projects:
# Identify and locate drainage structures, including storm drain inlets or catch basins
¥ Identify and locate drainage pathways, including curb and gutter

Identify landscaped areas, and paved areas that not required for pedestrian or vehicle
movement, that are adjacent to, or down gradient from, roofs or pavement. These are potential
facility locations. If there are any such locations, continue to the next step.

Step 2: Preliminary Sizing and Drainage Analysis

Beginning with the potential facility locations that seem most feasible, identify possible
pathways to direct drainage from roofs and/or pavement to potential facility locations—by
sheet flow, valley gutiers, trench drains, or {(where gradients are steeper) via pipes.

Delineate (roughly) the drainage area tributary to the potential facility location. Typically, this
requires site reconnaissance, which may or may not include the use of a level to measure
relative elevations.

Calculate a preliminary sizing factor (facility area/tributary area) for the potential facility
iocation, Note the following guidelines (not strict rules, but targets):

# Sizing factor 2 0.5 for dispersal to landscape
# Sizing factor z 0.04 for bioretention
# Sizing factor 2 0.004 {or less) for tree-box-type biofilters

For bioretention facilities and tree-box-type biofilters, note if there are potential connections
from the underdrain {typically 2.0 feet below soil surface for bioretention facilities, 3.5 feet
below surface, if possible, for tree-box-type biofilters).

H, in this step, you have confirmed there may be feasible potential facility locations, continue fo
the next step.
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Step 3: Barriers and Conflicts

Note that barriers and conflicts do not necessarily mean implementation is infeasible; however,
they need to be identified and taken into account in future decision-making.

Note issues such as:
# Confirmed or potential conflicts with subsurface utilities

B  Known or unknown issues with property ownership, or need for acquisition or
easements

B Availability of water supply for irrigation, or lack thereof

# Nexus to the CIP project—extent to which green infrastructure is an “add on” vs.
integrated with the rest of the project

Step 4: Project Budget and Schedule

Note constraints on the CIP project schedule, such as a regulatory mandate to complete the
project by a specific date, grant requirements, etc., that could complicate aligning a separate
funding stream for the green infrastructure element.

Step B: Assessment—Does the Project Have Green Infrastructure Potential?

Consider the ancillary benefits of green infrastructure, including opportunities for improving
the quality of public spaces, providing parks and play areas, providing habitat, urban forestry,
mitigating heat island effects, aesthetics, and other valuable enhancements to quality of life.

Based on the information above, would it make sense to include green infrastructure into this
project—if the addition could be made cost-neutral? Identify any additional conditions that
would have to be met for green infrastructure elements to be constructed consequent with the
project,
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Subject: Shopping Cart Ordinance

Date:  June 28 2016

Page2of2

aggressively implement their Abandoned Cart Prevention Plan or invest in a cart self-locking
system.

Fiscal Impact
[t is anticipated adoption of the ordinance will have no measurable fiscal impact.

Recommendation
Staff recommends the Council adopt the ordinance.

Attachments
1. Draft Ordinance 4.18



Attachment 1

ORDINANCE NO.

AN ORDINANCE REPEALING AND RE-ENACTING CHAPTER 18 OF TITLE 4 OF THE
OAKLEY MUNICIPAL CODE, DEALING WITH SHOPPING CARTS

The City Council of the City of Oakley does ordain as follows:

Section 1. Chapter 18 of Title 4 of the Oakley Municipal Code is hereby rescinded and
repealed.

Section 2. Chapter 18 of Title 4 of the Oakley Municipal Code is hereby re-enacted to read
as follows:

CHAPTER 18 SHOPPING CARTS

4.18.002 Findings and Purpose.

a. In enacting this ordinance, the City hereby finds that abandoned shopping carts constitute a

nuisance, create potential hazards to the health and safety of the public, and interfere with pedestrian and
vehicular traffic with the City of Oakley. The accumulation of wrecked, abandoned, and dismantled
shopping carts on public or private property also tends to create conditions that reduce property values

and promote blight and deterioration.

b. The purpose of this chapter is to ensure that measures are taken by store owners to prevent the ‘

removal of shopping carts from store premises and parking lots and to facilitate the retrieval of

abandoned shopping carts as permitted by State law. This chapter implements the provisions of

|
California Business and Professions Code Section 22435, et seq. i

4.18.004 Applicability.
This chapter applies to:

a. Each business owner in the City if the business provides shopping carts for customer use at any one

business location; and
b. Any person in possession of an off-site shopping cart.

4.18.006 Definitions.

For the purpose of this chapter, the following words and phrases shall have the following meanings:

a. “Abandoned Cart” means any cart that has been removed, without written consent of the owner, from

the owner's business premises or parking area of the retail establishment of which the cart owner's



business premises are located and is focated on either public or private property. The owner's business

premises may include a multi-store shopping center with shared areas of parking and public access.

h. “Abandoned Cart Prevention Plan” shall mean a document submitted by the owner pursuant to the
article that provides a plan for how the owner will prevent carts from becoming abandoned and, if

accepted by the Director as adequate, an implied promise by the owner to comply with the plan.

c. "Cart or Shopping Cart" means a basket which is mounted on wheels or a similar device generally
used in a retail establishment by a customer for transporting goods of any kind, including, but not limited

to, grocery store shopping carts.
d. "Director" means the Community Development Director or designee.
e. "Off-Site” means any area outside of the Owner Premises.

f.  "Owner" means any person, firm, partnership, corporation, association, or other entity who owns,
possesses, of makes a shopping cart available for the use of the owner's customers or the public in
connection with the management and operation of the owner's business. For purposes of this chapter,
"owner" shall also include the owner's on-site business manager or designated agent that provides

shopping carts for use by owner's customers or the public.

g. "Premises" means the entire area owned, utilized or under the control of the business establishment
that provides shopping carts for use by customers, including any parking area or other off-street area

provided by or for use by a customer of said business establishment.

h. "Unidentifiable shopping cart" means any shopping cart that does not have a shopping cart

identification sign as provided in Section 4,18.010.

4.18.008 Exemption

Any owner that has a cart self-locking (disabling) cart containment system installed is exempt from
Sections 4.18.010 (c¢) (d) and 4.18.016.

4.18.010 Mandatory Cart Owner Requirements.

All owners of carts shalt comply with the requirements of this section.

a. Cartldentification Required. Every owner of shopping carts, as defined by this article, shall mark or

cause the cart to be marked and identified conspicuously with: the name, address, and telephone number




of the owner; a notice that provides that the removal of the cart from the premises of the owner is a

violation of State law.

b. Daily Cart Retrieval. All owners, regardless of the number of carts owned, shall ensure that all carts

are secured from public access after close of business

¢. Abandoned Cart Prevention Plan. Every owner who provides more than twenty-five (25) carts to their
customers shall develop, implement, and comply with the terms and conditions of an Abandoned Cart
Prevention Plan o prevent the unauthorized removal by any person of any carts from the owner's
premises and, if removed, to retrieve the cart within seventy-two (72) hours of the removal or notice of the
removal. The Abandoned Cart Prevention Plan shall be submitted on a renewable annual basis and shall

include the following:

1) Name of Business/Owner. The name of the owner and the business name, the physical
address where the business is conducted, name, address and phone number(s) of the on-site and

off-site owner if different.

3) Notice to the public that the unauthorized removal of the shopping cart from the premises of the
business establishment, or the unauthorized possession of the shopping cart, is a violation of State

law;

4) Notice to the public of the procedure for authorized removal of the shopping cart from the

premises.

5) Required signs on property. Signs shall be placed in pertinent places near door that warn

customers that cart removal is prohibited and constitute a violation of state and local law.

5) Physical Loss Prevention Measures. A description of the specific measures that the owner shall
implement to prevent cart removal from the premises. These measures may include, but are not
limited to, electronic or other disabling devices on the carts so they cannot be removed from the
premises, effective management practices, use of courtesy clerks to accompany customers and
return the carts to the store, use of security personnel to prevent removal, security deposit for use
of cart, or other demonstrable measures acceptable to the Director that are likely to prevent cart

removal from the premises.

6) Mandatory Cart Retrieval Plan. A plan for retrieval of abandoned carts within 72 hours of being
notified the cart is on private property or within 72 hours of being notified the City has recovered the

cart. This plan must include either a plan for the owner's employees to retrieve the carts or for the




owner to have entered into a contract for cart retrieval services that is approved by the City. The
plan for retrieval shall include providing the to the City, the name and phone number of the party
who will be responsible for the retrieval of the carts which the city may publish. Whoever is
identified by the owner as the party responsible for retrieval of the carts shall be made available for
cart retrieval six (6) days a week, eight (8) hours a day or during the owner's business hours,

whichever is shorter.
a. Muitiple Businesses. Two or more businesses may collaborate and submit a single plan.

d. Penalties for Failing to Submit an Abandoned Cart Prevention Plan. Any owner that fails to submit a
plan, implement the proposed plan measures, or implement any required modifications to the plan by the
City within the time frames specified in this Chapter is a violation and the City may pursue any available

remedy pravided under the Code for a code violation, including the issuance of an administrative citation.

e. Any new owner aopening a business with twenty-five (25) or more carts after adoption of this ordinance
is required to install and maintain a self-locking (disabling) cart containment system prior to commencing

operations.

4.18.012 Unauthorized Removal or Possession of a Shopping Cart.
It is unlawful for any person to do any of the following, if a shopping cart has a permanently affixed sign

pursuant to Section 4.18.010:

a. Toremove a shopping cart from the premises of a business establishment with the intent fo

temporarily or permanently deprive the owner of its possession.

b. To leave or abandon a shopping cart at a location other than the premises of the retail establishment,
with the intent to temporarily or permanently deprive the owner or retailer of possession of the shopping
cart.

¢c. To alter, convert, or tamper with a shopping cart, or to remove any part or portion thereof or to
remove, obliterate or alter serial numbers on a shopping cart, with the intent to temporarily or permanently

deprive the owner or retailer of possession of the cart.

d. To be in possession of any shopping cart while that shopping cart is not located on the premises of
the owner's business establishment, with the intent to temporarily or permanently deprive the owner or
retailer of possession of the shopping cart.

These provisions do not apply to the owner of a shopping cart, to their agents or employees, orto a

customer of a retail establishment who has written consent from the owner of a shopping cart to be in




possession of the shopping cart or fo remove the shopping cart from the premises of the owner's

business establishment or to do any of the acts specified in this section,
4.18.014 City Retrieval of Carts

The City may retrieve an abandoned cart from public property (or private property with the consent of the

property owner) in the following circumstances:

a. Where the location of the shopping cart will impede emergency setvices, when the abandoned cart
does not identify the owner of the cart as required in Section 4.18.010, when the City has contacted
either the owner, the owner's agent, or the entity contracted with by the owner under the Abandoned
Cart Prevention Plan and actually notified them of the abandoned cart and the cart has not been

retrieved within seventy-two (72) hours, and when the cart is in a public right of way.

b. Alternative to Section 4.18.014 (a). Alternatively, the City may immediately abate, remove and
impound an off-site shopping cart that has a sign affixed to it as set forth in Section 4.18.008 if the
City provides the owner or whoever is identified by the owner as the party responsible for retrieval of
the carts with actual notice within twenty-four {24) hours following the impound and informs the owner
or responsible party of the location where the off-site shopping cart may be claimed. Notice may be
made telephonically, in-person, if applicable emall (Cart Retrieval Service Vendor as identified in the
Cart Retrieval Plan), or via U.S.P.S. Notification made telephonically, via web-based submission, or
in-person will be documented by the City employee noting the time, date, and point of contact
notified. The owner of the off-site cart is allowed three (3) business days to retrieve the cart without
penalty. If notification is made by U.S.P.S. then the owner is permitted 10 business days to claim the

off-site shopping cart without penaity.

4.18.016 Impound, Retrieval, Administrative Costs and Fines

a. If the City retrieves a car, the City shall hold the cart at a location that is reasonably convenient to the
owner of the shopping cart and is open for at least six {6) hours on a business day. The City shall
notify the owner or the responsible party as identified in Section 4.18.010 of the cart(s) location, how
the cart may be retrieved, that failure to retrieve the cart may result in the cart's sale or destruction,
that the owner will be responsible for the City's costs, and that the City may fine owners fifty dollars
{$50) after the City has picked up the owner's cart more than three (3) times in a calendar year. If the
cart does not provide adequate identification or markings to determine its owner, the City shall only

be required to notify the cart owner if the City obtains actual knowledge of the owner's identity.



b. Ifa cartis not retrieved by its owner within thirty (30) days after the owner has received notice of the
cart being impounded, or if the cart's owner cannot be determined, within thirty (30) days after the
cart has been impounded, the cart may be sold or destroyed by the City or its agents and/or

contractors.

¢. The Director may issue an administrative citation of fifty dollars ($50) per cart to any owner who fails
to retrieve off-site shopping carts in accordance with this chapter on three (3) or more occasions in a
calendar year. An occurrence includes all off-site shopping carts owned by owner that are

impounded by the City within a one-day period.

d. Administrative Costs. No cart shall be released to its owner under the procedures in this section
unless the owner pays a fee for the City’s actual costs to refrieve and store the cart. The City's costs

to retrieve and store may be provided for in the Overhead and Inter-Fund Charges Schedule.

Section 3. This ordinance shall take effect and be in full force and effect thirty (30) days from and after its
date of passage. The City Clerk shall cause the ordinance to be published within fifteen (15) days after
its passage in a newspaper of general circulation, or by publishing a summary of the proposed ordinance,
posting a certified copy of the proposed ordinance in the Office of the City Clerk at least five (5) days prior
to the City Council meeting at which the ordinance is to be adopted, and within fifteen (15) days after its
adoption, publishing a summary of the ordinance with the names of the Council Members voting for and

against the ordinance.

The foregoing ordinance was adopted with the reading waived at a regular meeting of the Oakley City

Council on by the following vote:
AYES:

NOES:

ABSENTENTIONS:

ABSENT:




ATTEST:

APPROVED:

Kevin Romick, Mayor

Libby Vreonis, City Clerk

Date
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